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A G E N D A  
REGULAR MEETING OF TYBEE ISLAND CITY COUNCIL 

December 14, 2023 at 6:30 PM 
Please silence all cell phones during Council Meetings 

 
Opening Ceremonies 
     Call to Order 
     Invocation 
     Pledge of Allegiance 
 
Announcements 
 
Consideration of Items for Consent Agenda  
 
Recognitions and Proclamations 

1. Employee of the Quarter:  Cassidi Kendrick | Main Street/ Development Authority 
Director 

2. 2023 Parade Winners Recognition 
 1st River's End Campground 

 2nd Girl Scout Troop 30107 
 3rd Tybean Coffee & Art Bar 

 
Consideration of the approval of the minutes of the meetings of the Tybee island City Council 

3. Minutes:  City Council Meeting, November 9, 2023 
 
Consideration of Boards, Commissions and Committee Appointments 

4. Historic Preservation Commission:  Approval of Marna Lewin to fill vacancy 
5. Main Street Board Nominations 

 
Citizens to be Heard:  Please limit comments to 3 minutes.  Maximum allowable times of 5 
minutes. 

6. Pat Leiby:  MLK Human Rights Organization - Upcoming Events 
7. David Roberts:  Administration of STR Ordinances 
8. Nick Sears:  Invalid and abandoned STR Permits 

 
If there is anyone wishing to speak to anything on the agenda other than the Public Hearings, 
please come forward.  Limit comments to 3 to 5 minutes.  
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Consideration of Approval of Consent Agenda 
 
Public Hearings 

9. Site Plan Review:  1401 Strand Avenue.  Petitioner:  Linchris Tybee Resort, LLC 
10. Variance for setback of 12' instead of required 20'.  5 7th Street, Petitioner:  Brent Watts 

 
Consideration of Local Requests & Applications – Funding, Special Events, Alcohol License 

11. Agenda Request: 2024 Alcohol License Renewals 
12. Agenda Request: 2024 Entertainment License Renewals 
13. Agenda Request: Critz Tybee Run Fest 2024-Alcohol License: Beer and Wine 

-Special Event: February 2-3, 2024 
14. Agenda Request: Calvin's Dawg House Bar & Grill-Entertainment and Alcohol License 

Request: Liquor/Beer/Wine-Sunday Sales-for consumption on premises only 
725 First St (Formerly Scofflaws of Tybee Island LLC dba Cockspur Grill) 

 
Consideration of Bids, Contracts, Agreements and Expenditures 

15. ITB 2023-776, Tybee Marine Science Center Restrooms:  Do not award 
16. Eastern Excavating Agreement for Jaycee Park and Field Improvements 
17. Flock Camera Agreement:  Tybee Island Police Department 
18. Infinity Solutions Agreement for IT 
19. Approval of Greenline Architecture Proposal for Design Services for Community Safe 

Room.  Funded by the City's FEMA Grant 
20. Jaime Spear:  Proposed Employee Performance Evaluation and Years of Service Plan 

 
Consideration of Ordinances, Resolutions 

21. Resolution:  Resolution of Donation of Property and Associated Documents 
22. Resolution: Loan/Bond/ Bond/Validation materials 

 
Council, Officials and City Attorney Considerations and Comments 

23. Jay Burke:  Tybee City Credit Cards 
24. Michelle Owens:  Asphalt Paving  

 
Minutes of Boards and Committees 

25. Planning Commission Minutes:  November 20, 2023 
 
Executive Session 
     Discuss litigation, personnel and real estate  
 
Possible vote on litigation, personnel and real estate discussed in executive session 
 
Adjournment 
Individuals with disabilities who require certain accommodations in order to allow them to observe and/or 
participate in this meeting, or who have questions regarding the accessibility of the meeting or the facilities are 
required to contact Jan LeViner at 912.472.5080 promptly to allow the City to make reasonable accommodations 
for those persons.   
 
*PLEASE NOTE:  Citizens wishing to speak on items listed on the agenda, other than public hearings, 

should do so during the citizens to be heard section.  Citizens wishing to place items on the council 
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meeting agenda must submit an agenda request form to the City Clerk’s office by Thursday at 5:00PM 

prior to the next scheduled meeting.  Agenda request forms are available outside the Clerk’s office at City 
Hall and at www.cityoftybee.org. 
 

 

 

THE VISION OF THE CITY OF TYBEE ISLAND 

 
  

“is to make Tybee Island the premier beach community in which to live, work, and play.” 
 

 

 

THE MISSION OF THE CITY OF TYBEE ISLAND 

 
  

“is to provide a safe, secure and sustainable environment by delivering superior services through responsible 
planning, preservation of our natural and historic resources, and partnership with our community to ensure 
economic opportunity, a vibrant quality of life, and a thriving future.” 
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File Attachments for Item:

3. Minutes:  City Council Meeting, November 9, 2023
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City Council Minutes, November 9, 2023 
 
Mayor Sessions called the meeting to order at 6:30PM, November 9, 2023.  Those in 
attendance were, Bill Garbett, Monty Parks, Nancy DeVetter, Barry Brown, Jay Burke and 
Spec Hosti.  Also attending were Michelle Owens, Acting City Manager; Bubba Hughes, 
City Attorney; Tracy O’Connell, City Attorney, and Jan LeViner, Clerk of Council.   
 
Opening Ceremonies 
     Call to Order 
 
Swearing in – Two Year Candidate 
Jan LeViner, Clerk of Council swore in William Garbett, successful candidate for the 
two-year seat vacated by Brian West.  Mayor Sessions congratulated Mr. Garbett and 
welcomed his back to Council.  Councilman Garbett took his seat at the Diaz.   
 
Opening Ceremonies (continued) 
     Invocation:  Jan LeViner, Clerk of Council 
     Pledge of Allegiance 
 
Mayor Sessions recognized all the candidates that ran for the recent municipal election 
and thanked them for their dedication to the City. 
 
Consideration of Items for Consent Agenda  

 Minutes, City Council Meeting, October 26, 2023 
 Bernie's On Tybee, Inc. dba Bernie's Oyster House (New Owner), Alcohol License Request: 

Liquor/Beer/Wine-Sunday Sales, Entertainment License Request 
 Agenda Request: Frozen Daiquiri LLC dba The Daiquiri Bar-Sunday Sales Request, DPH 

Food Service Permit, Health Report and Menu attached. 

 Resolution:  Local Technology Fee - Municipal Court 
 
Monty Parks made a motion to approve the consent agenda.  Nancy DeVetter seconded.  Vote 
was unanimous to approve, 6-0. 
 
Public Hearings 
Variance:  104 17th Street, stairway in the Setback.  Zoning C1/SE.  Applicant:  Walt 
Freeman.  George Shaw approached Mayor and Council.  Mr. Shaw stated the petitioner, Mr. 
Freeman, is requesting a second exit from the historic home that will run above the pool deck 
and exit into the rear setback of the townhome.  Staff does not recommend approval and Planning 
Commission recommended denial, 3-1. Mr. Freeman approached Mayor and Council.  Mr. 
Freeman stated he would like the exit look more usable.  He continued to explain his intentions 
with the staircase.  He stated this is an addition to the same building as there is an addition to 
the structure.  Property is zoned C1 and his intention is to rejuvenate the corner and would be a 
better alternative than a spiral staircase and more usable.  Spec Hosti made a motion to approve.  
Motion died for lack of a second.  Nancy DeVetter made a motion to deny.  Bill Garbett 
seconded.  Voting in favor to deny was Bill Garbett, Monty Parks, Nancy DeVetter, Barry Brown 
and Jay Burke.  Voting against was Spec Hosti.  Motion to deny passed, 5-1. 
 
Variance:  18 Pulaski Street, enlarge porches into the front 
setback.  Petitioner:  Jenny Rutherford.  WITHDRAWN BY PETITIONER. 
 
 
Mayor Sessions read a Proclamation recognizing Veterans Day. 
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Consideration of Bids, Contracts, Agreements and Expenditures 
ITB 2023-774 Asphalt Paving. Michelle Owens answered Mayor pro tem Brown’s concerns 
regarding waterline locations.  He also asked if other projects could be bundled in with this 
project.  She is asking for the opportunity for Staff to look as to why no bids were received.  Ms. 
Owens stated this will be on the agenda for the December 14, 2023 City Council meeting.  Mr. 
Hosti asked if this project is part of the $3M Staff would like to borrow.  Ms. Owens stated no.   
Monty Parks made a motion to table until December meeting when Staff will present.  Spec 
Hosti seconded.  Motion to table approved, 6-0. 
 
Award of ITB 2023-775:  Jaycee Park and Field Improvements. Mr. Hosti stated he has 
not seen the set of plans as of yet.  Michelle Owens addressed Mr. Hosti’s concern of not seeing 
the plans for the project.   She continued the plans that are available are irrigation and 
landscaping which were not included with the bid but they had the option to go to Thomas and 
Hutton and see the drawings.  The bid is landscaping, regrading, irrigation and sodding.  Mr. 
Hughes stated the pavilion is not part of the bid.  Mr. Parks stated this project is in the current 
budget.  Ms.  Owens stated only one bid was received and this could be due to larger projects in 
Chatham County. Mayor pro tem Brown expressed his concerns with only receiving one bid.  Mr. 
Hosti would like to see a copy of the contract.  Mr. Hughes confirmed.  Monty Parks made a 
motion to approve and move forward with the bid received and authorize the Mayor to sign the 
appropriate contract once prepared.  Nancy DeVetter seconded.  Voting in favor were Bill 
Garbett, Nancy DeVetter and Monty Parks.  Voting against were Barry Brown, Jay Burke and Spec 
Hosti.  Mayor Sessions voted in the affirmative.  Motion to approve, 4-3. 
   
Water/Sewer Utility Strategy - Next Steps.  Ms. Owens stated a workshop was held to 
discuss this item.  Ms. Amerell has come back with an alternative to the original proposal so Staff 
can complete the crucial projects.  Ms. Amerell approached Mayor and Council.  She stated Staff 
is looking for direction based on the workshop.  Originally, Staff was going to issue a Revenue 
Bond, $7M, for projects that were in the budget.  Staff has reviewed and proposed the City borrow 
$3M to complete the crucial projects.  The next step, she is recommending a 7% rate increase 
as of January 1, 2024, which is just to keep up with operating costs and does cover the $3M debt 
the City is going to issue.  She would also like to reach out to a finance consultant who can assist 
her and work with the City Manager and Public Works Director to work with Council to re-establish 
and update a Capital Improvement Plan. Mr. Parks stated a policy was to be develop; Fund 
Balance Policy and he would like to see that done.  Next, he asked about a Resolution.  Mr. 
Hughes confirmed a Resolution would be needed for the proposed loan.  Mr. Garbett confirmed 
Ms. Amerell is asking Mayor and Council to approve.  Ms. Amerell responded she would like 
approval to contact Ameris Bank to go forward with the $3M debt issue and the Resolution would 
come back to Mayor and Council for approval.  Then she is asking Mayor and Council to approve 
a 7% rate increase.  Mr. Parks recommended have two motions rather than group them together.  
Monty Parks made a motion to have Staff move forward with a Resolution for the loan of $3M 
and bring to the December 14, 2023 meeting for approval.    Nancy DeVetter seconded.  
Discussion:  Mr. Hosti asked Staff to research doing a LOST or SPLOST for funding for these 
projects.  Mr. Hughes stated funds could be used for Infrastructure but does not feel LOST could 
be used, it would be tough way to raise significant funds. Voting in favor were Bill Garbett, Monty 
Parks, Nancy DeVetter, and Spec Hosti.  Voting against was Barry Brown and Jay Burke. Motion 
to approve, 4-2.  Nancy DeVetter made a motion to approve a 7% increase on water/sewer 
rates.  Spec Hosti seconded.  Discussion:  Mr. Garbett stated he would like to see the five 
(5) years financial projections at 5% and 7% showing revenue and the amortization schedule.  
Voting in favor were Bill Garbett, Monty Parks, Nancy DeVetter, and Spec Hosti.  Voting against 
were Barry Brown and Jay Burke.  Motion to approve, 4-2.   
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Spec Hosti made a motion to adjourn to executive session to discuss real estate, 
personnel and litigation.  Monty Parks seconded.  Vote was unanimous to approve, 6-
0. 
 
Monty Parks made a motion to return to regular session.  Spec Hosti seconded.  Vote 
was unanimous to approve 6-0. 
 
Monty Parks made a motion to adjourn.  Barry Brown seconded.  Vote was 
unanimous to approve, 6-0. 
 
Meeting adjourned at 8:20PM 
 
 
 
_________________________ 
Janet LeViner, MMC 
Clerk of Council 
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File Attachments for Item:

4. Historic Preservation Commission:  Approval of Marna Lewin to fill vacancy
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File Attachments for Item:

5. Main Street Board Nominations
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City of Tybee Island
Memorandum

To: City of Tybee Island Council Members

From: Cassidi Kendrick, Main Street/Downtown Development Director

Date: December 14, 2023

Re: Nominations for Main Street Board

Background

The Main Street Board of Directors has eleven members total, to include seven voting members and four

ex-officio members. The current process for nominating new board members is outlined in the Main

Street program guidelines.

Overview

In October 2023, the Main Street Board appointed a nomination committee and publicly opened

applications for the upcoming board vacancies. The application period closed on November 30th, 2023

and nine submissions were received. The nomination committee met in early December to review the

submissions and send a recommendation to the current Main Street Board of Directors. The board

approved the recommendation and is now sending the slate of names of voting member

recommendations to the City Council for review and seeking approval.

Summary

Voting Member Recommendations-

- Charissa Murray (January 2024 - December 2027)

- Ricardo Ochoa (January 2024 - December 2027)

Ex-Officio Member Recommendations-

- Tim Arnold (January 2024 - December 2025)

- Rachel Jones (January 2024 - December 2025)

- Robbyn Childs (January 2024 - December 2025)

- Ansley Howze (January 2024 - December 2025)

Recommended Next Steps

Main Street is recommending approval of the above listed candidates for voting positions on the Main

Street Board of Directors. The Ex-Officio members have been approved by the Current board per the

powers listed in the By-Laws of the Tybee Island Development Authority/ Main Street Program for the

City of Tybee.
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File Attachments for Item:

6. Pat Leiby:  MLK Human Rights Organization - Upcoming Events
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City Council Agenda Item Request  

 

Agenda Item Requests and supporting documentation must be submitted to the Clerk of Council by 

4:00PM on the Thursday prior to the next scheduled Council meeting.  If this form is received after the 

deadline, the item will be listed on the next scheduled agenda.  

  

Council Meeting Date for Request:   12/14/2023 

 

Item:  Upcoming events for Tybee MLK Human Rights Organization 

 

 

 

Paper Work:      Attached*   

            ______ Audio/Video Presentation**  

 

*          Electronic submissions are requested by not required.  Please email to 

jleviner@cityoftybee.org. 

  ** Audio/video presentations must be submitted to the IT department at City Hall  

by 4:00PM on the Thursday prior to the scheduled meeting. 

 

NOTE:  Request will be postponed if necessary information is not provided. 
 

Submitted by:  Pat Leiby, Tybee MLK Human Rights Organization 

 ______________________________________________  

Phone / Email:  301.305.6502; pat@southmountaintitle.com  

 ___________________________________________ 

Comments: _________________________________________________________________________     

 

Date given to Clerk of Council:       12/5/2023 
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File Attachments for Item:

7. David Roberts:  Administration of STR Ordinances
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www.cityoftybee.org 

City Council Agenda Item Request  

 
Agenda Item Requests and supporting documentation must be submitted to the Clerk of Council by 
4:00PM on the Thursday prior to the next scheduled Council meeting.  If this form is received after the 
deadline, the item will be listed on the next scheduled agenda.  
  

Council Meeting Date for Request: December 14, 2023 

 

Item:  Administration of STR ordinances 

Explanation: _               

__________________________________________________________________________________   

__________________________________________________________________________________________ 

 
Paper Work:      Attached*   

            ______ Audio/Video Presentation**  

 

*          Electronic submissions are requested by not required.  Please email to 
jleviner@cityoftybee.org. 

  ** Audio/video presentations must be submitted to the IT department at City Hall  
by 4:00PM on the Thursday prior to the scheduled meeting. 

 
NOTE:  Request will be postponed if necessary information is not provided. 

 

Submitted by: David A. Roberts  

Phone / Email: davidroberts@constructiondocument.com  (404)625-9424  

Comments: ________________________________________________________________________________     

__________________________________________________________________________________________ 

 

Date given to Clerk of Council          
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File Attachments for Item:

8. Nick Sears:  Invalid and abandoned STR Permits
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File Attachments for Item:

9. Site Plan Review:  1401 Strand Avenue.  Petitioner:  Linchris Tybee Resort, LLC
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File Attachments for Item:

10. Variance for setback of 12' instead of required 20'.  5 7th Street,  Petitioner:  Brent Watts
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WARD ARCHITECTURE + PRESERVATION   |     625 East 44th Street     |   Savannah, Georgia 31405   |   www.wardarch.com   	

 
December 1, 2023 
 
Tybee Island City Council 
c/o Michelle Owens, Acting City Manager 
City of Tybee Island  
P.O. Box 2749 
Tybee Island, GA 31328 
 
Mayor and Council Members, 
 
Re: Side Yard Setback Variance request | Espy-Egan Cottage at 5 7th Street, Tybee Island, GA 
 
The historic cottage at 5 7th Street was constructed c1934 by Carl Espy Sr. as a vacation home while the 
family (wife Leila and six children) maintained their permanent residence in Savannah.  Following the 
death of Mr. Espy in 1951, Dr. Michael Egan purchased the Raised Tybee Cottage and his family 
maintained ownership until 1982.  The Raised Tybee Cottage is a unique building type found in 
Georgia’s coastal setting that allowed for automobile storage, showers/changing rooms, and servants 
quarters on the ground floor, with the main living space above.  These cottages are made of wood, 
square or rectangular in shape with a hip roof, wrap-around porch, and tall windows to allow as much 
light and ventilation as possible through the interior which is also clad in wood.  The Espy-Egan cottage 
retains all of its original design elements of location, floor plan and materials with few non-historic 
modifications including the stair along 7th Street, limited porch enclosures, and updates to bathrooms 
and appliances.   
 
The building is located near the northern boundary of the proposed Central Tybee Island Residential 
Historic District.  This district is being nominated to the National Register of Historic Places (NRHP) by 
the City’s Historic Preservation Commission with professional assistance by Quatrefoil Consulting Inc.  It 
is currently in draft form and once listed, property owners of historic buildings in the district will be 
eligible for state and federal tax incentives.  This project seeks to be one of the first to attain historic tax 
incentives.  Submissions will be reviewed by the state and federal agencies concurrent with the district 
nomination process.  Thus, we have been in constant communication with the Historic Preservation 
Division of the Georgia Department of Community Affairs (DCA; who serves as the state historic 
preservation office or SHPO) on the proposed plans to move and elevate the cottage.   
 
DCA staff is supportive of the rehabilitation provided, the relocation retain as much of the spatial 
relationship of the building on the site as possible.  Following our meeting with DCA staff on October 4, 
2023, Director of Communications Stephanie Cherry-Farmer provided specific instruction on 
considerations that would need to be undertaken when moving a historic structure.   To retain its historic 
status, they will specifically compare the current and proposed location in terms of its relationship to the 
street and setback as stated in the email attached to the packet.  The proposed setback 12 feet from the 
northern property line along 7th Street maintains the existing relationship to the streets and original 
setback (10 feet) as much as possible while preserving the live oak trees at the eastern end of the parcel.   
While DCA staff is able to meet with us informally, they are not able to issue any formal approvals until 
after the district nomination is officially submitted and gone through the 60-day review process.   
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While the cottage retains a high degree of historic integrity, it sits on the lowest part of the property and 
is subject to continuous flooding as a result.  As part of the rehabilitation plan, which will preserve all of 
the original materials, porch openings, and interior floor plan, the building will be moved eastward to a 
higher elevation and raised on a new foundation.  In order to preserve its historic character and keep 
these changes minimal, it is essential to retain as much of the original setting as possible, including its 
proximity to the street and unobstructed frontage to the shoreline.   The Secretary of the Interior’s 
Standards for Rehabilitation (updated 2017, published by the U.S. Department of the Interior, National 
Park Service) recommends: 
 

Retaining the historic relationship between buildings and landscape features in the 
setting.  For example, preserving the relationship between a town common or urban 
plaza and the adjacent houses, municipal buildings, roads, and landscape and 
streetscape features. (144) 
 
Using special exemptions and variances when adaptive treatments to protect buildings 
from known hazards would otherwise negatively impact the historic character of the 
building, its site, and setting. (155) 

 
The Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Flood Adaptation (updated 
2021, published by the U.S. Department of the Interior, National Park Service) go on to provide 
consideration for moving/adapting historic buildings to settings subject to flooding: 
 

Moving a historic building requires separating the building from its foundation and 
relocating it to a new site and foundation… Moving a historic building is usually 
considered only when the property is expected to flood repeatedly, succumb to river or 
shoreline erosion, or is subject to permanent inundation due to sea level rise or 
subsidence… 
 
The primary goal in selecting a new site should be a location that eliminates or reduces 
the flood risk. The new site should provide as similar a setting as possible to the original. 
In siting the historic building, consideration should be given to such factors as the original 
directional orientation of the building and if it had a strong visual relationship to a 
landscape or other feature, such as a road… Finding an available site with as similar a 
setting as possible to the original site of the building that also eliminates or reduces the 
flood risk… Retaining the historic relationship between buildings and the landscape.  
(114-119)    

 
The standards emphasize the importance of retaining the building’s site, setting and spatial relationships 
as much as possible when moving a building for it to retain enough character to still contribute to the 
district and be considered historic.  Inappropriate siting that is inconsistent with the historic setting will 
cause the building to lose historic integrity and no longer contribute to the significance of the district 
(ineligible for historic tax incentives).  Tybee’s coastal setting requires adaptation and flexibility of its 
buildings in order to preserve its overall character.  This site is prone to flooding and the building is 
currently on the lowest portion of the property causing water to continuously erode the first floor.   The 
relocation is an effort to preserve the structure for the long-term but requires the retention of the setback 
along the street to retain its historic setting and spatial relationships. 
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The historic setback from the north property line along 7th Street is approximately 10 feet.  The proposed 
side yard setback of 12-feet exceeds the 10-foot minimum allowed per the Tybee ordinance.  While it is 
not the same as the historic setback, it is the maximum setback we would be permitted for the state and 
federal tax reviewers as it does not result in a substantial deviation from the original (10-feet) while 
allowing for the preservation of the Live Oak trees at the eastern end of the parcel.  The required 20-
foot setback would be substantial and out of keeping with the historic setting placing the structure much 
closer to the buildings to the south and altering the character of 7th Street.  The building would not be 
able to maintain its current relationship to the public right-of-way and thus its historic integrity would be 
negatively impacted.   
 
Tybee has a tradition of relocating structures throughout the 20th and 21st centuries so moving the 
building is consistent with long-term trends on the island.  The proposed location will allow the building 
to be on higher ground with a more resilient foundation to protect against environmental impacts from 
its location on the coast while retaining the historic setback from the street and unobstructed frontage 
along the shoreline.   
 
Thank you for your time and consideration on this preservation effort.  We hope that you will look 
favorably upon the owner’s request and allow for a minimal setback consistent with the historic 
development pattern of the street.  Please let me know if you need anything further.  I can be reached 
at (912) 596-4240 or sward@wardarch.com. 
 
Thank you, 

 
Sarah P. Ward, AICP 
Preservation Principal 
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File Attachments for Item:

11. Agenda Request: 2024 Alcohol License Renewals
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File Attachments for Item:

12. Agenda Request: 2024 Entertainment License Renewals
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File Attachments for Item:

13. Agenda Request: Critz Tybee Run Fest 2024-Alcohol License: Beer and Wine

-Special Event: February 2-3, 2024
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File Attachments for Item:

14. Agenda Request: Calvin's Dawg House Bar & Grill-Entertainment and Alcohol License 

Request: Liquor/Beer/Wine-Sunday Sales-for consumption on premises only

725 First St (Formerly Scofflaws of Tybee Island LLC dba Cockspur Grill)
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File Attachments for Item:

15. ITB 2023-776, Tybee Marine Science Center Restrooms:  Do not award
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  City of Tybee Island 
 
Memorandum 
 
To:  City of Tybee Island City Council Members 
From:  Pete Gulbronson, City Engineer/Director of Infrastructure 
Date:  November 30, 2023 
Re:  ITB 2023-776:  Tybee Marine Science Center Restrooms 
 
 
Background 
The purpose of this project was to construct a free standing building containing four (4) single 
stall restrooms at the Tybee Island Marine Science Center.  The City advertised for bids and 
bids were opened on Thursday November 30, 2023 at 2:00 P.M.  
 
Overview 
The City received one bid for this project from Arentz General Contracting, Inc. in the lump sum 
amount of $344,000.00.  This project consisted of a 260 square foot concrete block masonry 
building, with a toilet, sink, lights, and an exhaust fan in each of the four stalls.  Based on the bid, 
the cost for this project would be approximately $1323/square foot.  The project was estimated at 
$125,000, which was based on $400/square foot and $25,000 for utilities, due to its location and 
size.   
 
For reference the City Hall remodeling project was a total rehabilitation of 6,100 square feet, which 
included new electrical, HVAC, bathrooms, new offices, drywall, flooring, cabinets, vanities, 
countertops, and painting and was awarded at a price of $1,882,027, which was approximately 
$308/square foot. 
 
Summary 
This project still needs to be completed, so the city has some options.  First the City should pick 
a more conducive location and re-advertise the project and have another bid opening. Under this 
option and based on the bidding requirements the earliest this project could be awarded would 
be at the second council meeting January and start construction in late February. 
 
The second option would be to investigate the purchase of a comfort elite restroom or something 
similar.  
 
The third option would be to investigate the purchase of a pre-fabricated building like Rivers End 
Campground did with their bath house.   
 
Recommended Next Steps: 
 
I would recommend that the City not award the bid based on the price.  The City should also 
investigate one of the three options listed above and report back to Council at the next meeting.  
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File Attachments for Item:

16. Eastern Excavating Agreement for Jaycee Park and Field Improvements
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AGREEMENT WITH THE CITY OF TYBEE ISLAND, GEORGIA 

FOR  JAYCEE PARK & FIELD IMPROVEMENTS  

 

THIS AGREEMENT made this _____ day of _____________, 2023, by and between the 

City of Tybee Island, Georgia, hereinafter called the “Owner” at P.O. Box 2749, Tybee Island, 

GA 31328, and Eastern Excavating Co., Inc., hereinafter called the “Contractor”, of 24B Telfair 

Place, Savannah, Georgia 31415. 

  

WITNESSETH: 

 

WHEREAS, the City of Tybee Island, Georgia, has heretofore solicited proposals for all 

material, work and improvements and for the doing of all things included within the hereinafter 

specified Jaycee Park & Field Improvements more fully described in the ITB No.: 2023-775. 

 

WHEREAS, the City of Tybee Island, Georgia, did find that the Contractor was the 

lowest responsible, responsive and preferred offeror  for the hereinafter specified Jaycee 

Park & Field Improvements (hereinafter “Project”). 

 

NOW, THEREFORE, for and in consideration of their mutual promises, covenants,  

undertakings, and agreements, the parties hereto do hereby agree as follows: 

 

ARTICLE I - WORK TO BE DONE BY CONTRACTOR 

Contractor agrees, at i t s  own cost and expense, to do all the work and furnish all the 

labor, materials, equipment, and other property necessary to satisfactorily do, construct, install, 

and complete all work and improvements for the Jayee Park & Field Improvements Project for the 

City of Tybee Island, Georgia (Project), all in full accordance with, and in compliance with and 

as required by the hereinafter specified Contract Documents for said Contract, and to do, at its 

own cost and expense, all other things required of the Contractor by said Contract Documents 

for said work. 

 

ARTICLE II- CONTRACT DOCUMENTS 

 

The Contract Documents herein named include all of the following component parts, all 

of which are as fully a part of this Contract as if herein set out verbatim, subject to all stated 

exclusions, or, if not attached, as if hereto attached: 

 

1. Invitation to Bid ITB No. 2023-775 and any Addendum(s) thereto 

2. Contractor’s Proposal including all attachments and addendum thereto 

3. General Conditions of the Contract 

4. Technical Requirements 

5. Contract Drawings / Bid Plans  

6. All Bonds, Insurance Certificates and Insurance Policies mentioned or referred  

to in the foregoing documents 

7. Any and all other documents or papers included or referred to in any of the foregoing 

documents including all Permits 

8. Any and all Addenda to the foregoing, all of which are on file with the Owner 
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ARTICLE III - CONTRACT AMOUNT 

 

The Contractor agrees to receive and accept the following unit prices and lump sum 

prices as full compensation for furnishing all materials and equipment and for doing all 

work contemplated and embraced in this agreement, and for all loss or damage  arising  

out of the nature  of the  work  aforesaid, or from  the  action  of the  elements, or from  any  

unforeseen difficulties or obstructions which  may arise to be encountered in the prosecution 

of the work until its acceptance by the Owner, and for all risks of every description connected 

with the work, and for well and faithfully completing the whole and entire work and Project, 

in the manner and according to and in compliance with the Contract  Documents as directed  

by the C i t y o r  i t s  Engineer  in accordance with these documents, and for any and all other 

things required  by the Contract  Documents. 

 

As a result of the solicitation process and the proposal of Contractor, the parties have 

agreed that the total amount payable under the contract for all work, equipment and 

materials is $565,122 for the base bid only (exclusive of the pavilion). 

 

ARTICLE IV- STARTING AND COMPLETION 

 

The  Contractor  shall,  and  agrees  to,  commence  work for the Project no later than 

January 5, 2024, and to substantially complete work within 150 days and complete fully all work 

required by the Contract Documents to the point of Final Acceptance by the Owner within 180  

days of receipt of the Notice to Proceed.  Grassing of the field must occur between April 1st 

through April 21, 2024. 

  

ARTICLE V- PAYMENT TO CONTRACTOR 

 

Owner agrees with said Contractor to employ, and does hereby employ, the said 

Contractor to provide the material and do all the work and do all other things herein above 

mentioned according to the terms and conditions hereinafter contained or referred to, for the 

prices aforesaid, and hereby contracts to pay Contractor at the time, in the manner and upon the 

conditions set forth or referred to in the Contract Documents; and the Owner and the Contractor 

for themselves, their heirs, executors, administrators, successors and assigns, do hereby agree to 

the full performance of the covenants herein contained. 

 

ARTICLE VI-INVALIDITY AND SEVERABILITY 
 

The invalidity of any provision included in any of the Contract Documents shall not be 

deemed to impair or affect in any manner the validity and enforceability of the remainder of the 

Contract Documents, and in such event, all the other provisions of the Contract Documents shall 

continue in full force and effect as if such invalid provision had never been included therein. 

Owner and Contractor agree that, in such event, the Contract Documents shall be reformed to 

replace the stricken provision or part thereof with a valid and enforceable provision that 

achieves, to the maximum extent possible, the intention of the stricken provision. 

 

ARTICLE V I I - CHOICE OF LAW AND FORUM SELECTION 

 

The Contract Documents shall be construed and controlled by and under the laws of the 
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State of Georgia without regard to conflicts of laws principles.  Further, any dispute arising out 

of or concerning the Contract Documents, or any action or inaction performed thereunder, shall 

be adjudicated in either (a) the United States Court for the Southern District of Georgia, 

Savannah Division; or (b) the State or Superior Courts of Chatham County, Georgia, and the 

parties waive any defenses of personal and/or subject matter jurisdiction to the aforesaid venues. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Instrument to be 

executed in two original counterparts the day and year first above written. 

 

      EASTERN EXCAVATING CO., INC. 

(Contractor) 

 

By:  _________________________________
 

 

It's:  ______________________________________ 

 

Sworn to and subscribed before me 

this _____ day of __________, 2023. 

 

   

 Notary Public 

My commission expires:  

 (NOTARIAL SEAL) 

CITY OF TYBEE ISLAND, GEORGIA 

(Owner) 

 

By:  _________________________________
 

 

It's:  ______________________________________ 

 

Sworn to and subscribed before me 

this _____ day of __________, 2023. 

 

   

 Notary Public 

My commission expires:  

 (NOTARIAL SEAL) 

 

IMPORTANT NOTE:  If the Contractor is a corporation, the legal name of the corporation 

shall be set forth above together with a signature of the officer or officers authorized to sign 

Contracts on behalf of the corporation; if Contractor is a co-partnership, the true name of the 

firm shall be set forth above together with the signatures of all the partners; and if Contractor 

is an individual, his signature shall be placed above.    If signature  is by an agent  other  than  

an officer  of a corporation or  a  member   of  a  partnership, a  power-of-attorney must  be  

attached   hereto. Signature of Contractor shall also be acknowledged before a Notary Public 

or other person authorized by law to execute  such acknowledgment. 
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CERTIFICATE TO BE EXECUTED IF CONTRACTOR IS A CORPORATION 
 

I, ____________________ certify that I am the                                                            of the 

Corporation named as Contractor hereinabove; that by Resolution of the Board of Directors at 

a                         meeting held on _____________ ,  20           , a Resolution was passed giving 

authority to                                                             to sign the foregoing Contract on behalf of 

the Contractor; that said officer was then                               of said corporation by authority 

of its governing body and is within the scope of its corporated powers and said power has not 

since been revoked. 

 

      _____________________________________ 

      Secretary 

 

Date:  _________________ 

 

(Corporate Seal) 

 

County: _______________ 

 

State:  ________________ 
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NOTICE OF AWARD 

 

DATE:  ____________________ 

 

TO:  EASTERN EXCAVATING CO., INC. 

 

PROJECT:  CITY O F  TYBEE ISLAND, GEORGIA, JAYCEE PARK & FIELD 

IMPROVEMENTS 

 

You are notified that your Bid dated November 6, 2023, for the above Contract has been 

considered.  You are the apparent successful bidder and will be awarded a contract for City of 

Tybee Island, Georgia JAYCEE PARK & FIELD IMPROVEMENTS Project upon fully 

conforming with the following requirements for award. 

 

Within seven (7) days of the date of this Notice of Award, you must deliver to the 0WNER  

the  enclosed cont ract   documents, f u l l y   executed,  signed  and  witnessed,  and  a Certificate 

of Insurance as follows: 

 

2 originals - Contract 

1 original  - Performance Bond 

1 original  - Payment Bond 

1 original  - Certificate of Insurance certifying compliance with all 

insurance requirements specified in the Contract 

Documents 

 

Within ten (10) days after receipt of the above documents, OWNER will return to you one 

(1) fully executed original of the Contract.  You may obtain two additional free copies of 

plans and specifications upon request. 

 

You will be notified of the time and place for a preconstruction conference; your proposed 

work schedule must be delivered to the OWNER at that time. 

 

Failure to deliver the aforementioned contract documents and insurance certificate within 

the time specified will entitle OWNER to consider your bid abandoned, to annul this Notice 

of Award, and to declare your Bid Security forfeited. 

 

City of Tybee Island, Georgia (OWNER) 

 

 

By:  _    

(Authorized Signature)  (Typed Name)  

 

 

 _______________________

 (Title) 
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NOTICE TO PROCEED 

 

TO:  EASTERN EXCAVATING CO., INC. 

 

DATE:  ___________________________________ 

 

PROJECT:  JAYCEE PARK & FIELD IMPROVEMENTS PROJECT 

 

 

You are hereby notified to commence work at Jay Cee Park in Tybee Island, Georgia in 

accordance with the Contract dated December 1, 2023, and you are to fully and satisfactorily 

complete the work to the point of Final Acceptance within 120 days after the Notice to Proceed. 

 

 

The City of Tybee Island, Georgia (OWNER) 

 

 

By    

(SIGNATURE) 

 

 

(TITLE) 

 

 

ACCEPTANCE OF NOTICE 

 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged this               

day o f  _ _ _ _ _ _ _ _ _ _ _ _ ,  2 0 2 3 .   

 

 

      _________________________________ 

      EASTERN EXCAVATING CO., INC. 

       (CONTRACTOR) 

 

 

 

(TITLE) 
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WAIVER AND RELEASE OF LIEN 

 

FROM:                                                                                                                                               

 

TO:            City of Tybee Island, Georgia (Owner of Project)  

 

PROJECT:  CITY OF TYBEE ISLAND, GEORGIA, JAYCEE PARK & FIELD 

IMPROVEMENTS  

 

KNOW ALL MEN BY THESE PRESENTS: 

 

1.         The undersigned, having been employed by The City of Tybee Island, Georgia, to 

furnish labor and/or materials for the referenced Project, does hereby waive and release any and 

all lien and claim or right to lien and claim against the City of Tybee Island, Georgia, on the 

referenced Project on account of labor or materials, or both furnished for the referenced Project. 

 

2.         The undersigned further certifies that to the best of its knowledge and belief, there are 

no unsatisfied or outstanding claims of any character arising out of the furnishing of labor 

and/or materials for the referenced Project. 

 

3.         The undersigned further agree that, after execution of this document, it will defend at its 

expense, and save the City of Tybee Island, Georgia, harmless from any and all claims or 

liens arising out of the undersigned's furnishing of labor and/or materials for the referenced 

Project. 

 

4.         The undersigned has executed this document in order to induce the City of Tybee Island, 

Georgia, to make final payment to and in no way acts as a release of any claim the undersigned 

may have against parties other than the City of Tybee Island, Georgia, arising out of the 

furnishing of labor and/or materials for the referenced Project. 

 

 

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this 

____ day of ______________, 2023. 

 

 

 

STATE OF  

COUNTY OF  

 

Personally appeared before me the undersigned Notary Public in and for said County and State 

_____________________, who is known to me and who, after being duly sworn, deposes and 

says that the facts stated in the above affidavit are true. 

 

 

 

 

NOTARY PUBLIC 
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4883-9584-8341.1 

 

AFFIDAVIT 

Contractor Affidavit Under OCGA 36-91-21(e) 

Personally appeared before the undersigned officer duly authorized to administer oaths, 

______________________ who, being duly sworn, states as follows: 

The undersigned hereby execute under oath this affidavit verifying compliance with the provisions of 

O.C.G.A. § 36-91-21(e) and attest that he has not directly or indirectly made any effort by himself or 

otherwise to prevent or attempt to prevent competition in the bidding or proposals by any means 

whatsoever.  The undersigned further attests that he has not attempted to prevent or endeavored to 

prevent anyone from making a bid or proposal by any means whatever nor caused or induced anyone to 

withdraw a bid or proposal for the work.  The undersigned further attests that he is the sole agent or 

officer who have acted for or represented the corporation in bidding for or procuring the contract.   

 

This oath is made in order to be filed with the officer whose duty it is to make payment under the 

contract.   

  THIS ___ day of ________________________, 2023. 

 

      ______________________________________________ 

 

      ______________________________________________ 

      Title 

 

Sworn to and subscribed before me, 

this ____ day of ___________, 2023. 

 

____________________________________ 

Notary Public 
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File Attachments for Item:

17. Flock Camera Agreement:  Tybee Island Police Department
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File Attachments for Item:

18. Infinity Solutions Agreement for IT
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File Attachments for Item:

19. Approval of Greenline Architecture Proposal for Design Services for Community Safe Room 

.Funded by the City's FEMA Grant
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  City of Tybee Island 
 

Memorandum 
To:  Mayor Sessions & Members of City Council  
From:  Alan W Robertson, Project Manager 
Date:  December 6, 2023 
Re:  Greenline Proposal for Design Services for Community Safe Shelter 
 
 
Overview 
Greenline Architecture developed the conceptual design for the Community Safe Shelter 
for the City’s application for a FEMA grant. That grant, which will fund 75% of the costs 
of the Safe Shelter, was awarded in May of this year. This proposal is for Greenline’s 
services to develop construction drawings for the Safe Shelter. The proposal requires 
Council approval given its amount.   

 
Summary 
 
The budget line item for the Safe Shelter FEMA grant is 340-3510-52-1200. While most 
of the costs will be expended in FY25 and FY26, there will be some expenditures in this 
Fiscal Year. Construction the Safe Shelter is currently planned to begin next October and 
be completed by October 2025. 
 
Recommendation 
 
Approve proposal. 
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CITY OF TYBEE IS�ND
DESIGN SERVICES FOR COMMUNITY SAFE ROOM AND FIRE STATION - TYBEE ISLAND, GEORGIA 

INTRODUCTION 

1.0 SCOPE OF WORK

DATE:

CLIENT:

ATTENTION:  

ARCHITECT:
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BUILDING 1 – TORNADO & HURRICANE COMMUNITY SAFE ROOM BUILDING 
 

Level 1:

 

Level 2:

BUILDING 2 – FIRE STATION 
 

Level 1:

 

Level 2:
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2.0 SCHEMATIC DESIGN PHASE (BUILDINGS 1 AND 2) 

s

-
Further design work 

on Building 2 will end here and commence under a separate contract at Owner’s direction.  

3.0 DESIGN DEVELOPMENT PHASE (BUILDING 1 ONLY)

-
-

-

4.0 CONSTRUCTION DOCUMENT PHASE (BUILDING 1 ONLY)

-
 

5.0 BIDDING & NEGOTIATION PHASE (BUILDING 1 ONLY)

6.0 CONSTRUCTION ADMINISTRATION PHASE (BUILDING 1 ONLY):

-

 as per rates outlined in Attachment 'A.'  
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7.0 BASIC SERVICES/FEE SUMMARY

 
 
Building 1 
Fee breakdown by design phase:

 

 SUBTOTAL:       $242,000

Building 2
Fee for schematic design phase only:    

$  35,000

  
 TOTAL for this proposal:    $277,000

 
 
8.0 SCHEDULE
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9.0 ADDITIONAL SERVICE/EXCLUSIONS
-

•
•
•
•
•

-
-

 

Attachments to this Proposal:
 'A' General Provisions
 'B' Contract Addendum for the City of Tybee Island Greenline Architecture, Inc.
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ATTACHMENT 'A' - GENERAL PROVISIONS 
1. GENERAL:
The Design Professional, Greenline Architecture, Inc., hereinafter referred to as Greenline 
or Consultant, agrees to furnish architectural services to , referred to as the
CLIENT, for the project described in this Proposal Acceptance and attachments thereto. 
CLIENT's acceptance of this proposal is his/her agreement to utilize Greenline services at the rate 
and charges indicated.  This agreement may not be transferred or assigned without the written 
consent of Greenline. This proposal is valid for a period of 60 days from date submitted.  If the 
design work does not commence within 60 days or if, during the course of the design work, the 
project goes “on hold” for longer than 30 days, this agreement will be subject to renegotiation.  

2. SCOPE:
This proposal intends that all services detailed herein will be performed by Greenline and 
that there are no material changes in the scope of work. The attached proposal contains 
detailed scope of work.  Should the scope of the project be changed materially, 
compensation to Greenline for professional services shall be subject to re-negotiation based 
on the hourly rates listed herein. 

3. LIMIT OF SERVICES:
Any requested services not within the scope of work shall be performed under these general 
provisions at Greenline’s then prevailing fee for such service. (See Item “9.”) 

4. PAYMENT TERMS:
Greenline bills at the end of each month for the work completed during that 
period.  Services when billed are payable UPON receipt of invoice. Invoiced amounts over 
30 days past due will be charged 1.5 % of the outstanding balance per month. Unless 
Greenline is notified in writing of any disputed charge within thirty (30) days of the 
invoice date, the CLIENT agrees that the invoice is final and not subject to adjustment.  
Failure to make payments on any invoices over thirty (30) days past due will result in an 
immediate "Stop Work" action until the account is brought current, or special 
arrangements are made in writing. CLIENT agrees to reimburse the architect for all 
costs of collecting overdue bills including but not limited to attorney's fees, court costs and 
time spent by employees of our firm in pursuit of payment.  In the event CLIENT requests 
termination of the services prior
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to completion, fees based on unit rates in Item "9," plus a termination charge in an amount 
not to exceed thirty percent of all charges incurred through the date services are stopped and 
any shutdown costs, may be invoiced at the discretion of Greenline.  If, during the execution 
of the services, Greenline is required to stop operations as a result of changes in the scope of 
services such as requests by the CLIENT or requirements of third parties, Client will pay all 
costs incurred but not yet billed as of date of termination. 

5. DOCUMENTS:
All drawings, specifications, surveys, calculations, estimates and field notes prepared by 
Greenline are instruments of service and are and shall remain the property of Greenline and 
CLIENT whether the property for which they are made is executed or not. They are not to 
be used on other projects or extensions to this project except by agreement in writing and 
with compensation determined by Greenline and CLIENT.  Any unauthorized or non-
compensated reuse without Greenline's and CLIENT’s expressed, written 
permission, opportunity for verification or in-house adaptation by Greenline will be at the 
users sole risk and without liability or legal exposure to Greenline, and the CLIENT 
agrees to indemnify and hold harmless Greenline and CLIENT for all claims, damages, 
losses and expenses including attorney's fee, arising out of or resulting from such reuse. 

6. SAFETY:
Should the CLIENT request Greenline to provide periodic observations or review services 
at the job site during construction, CLIENT agrees that, in accordance with generally 
accepted construction practices, the contractor will be solely and completely responsible for 
working conditions on the Job site, including safety of all persons and property during 
the performance of the work, and compliance with OSHA and other regulatory authorities 
and regulations, and these requirements will apply continuously and not be limited to 
normal working hours. Any review of the contractor's performance conducted by 
Greenline is not intended to include review of the adequacy of the contractor's safety 
measures in, on, adjacent to, or near the construction site.  In addition, the CLIENT 
agrees that the general contractor will name the architect as an additional insured on the 
contractor’s general liability policy.  

7. HAZARDOUS MATERIALS:
a. Disclaimer; Nothing in this agreement shall impose liability on the Architect

or his consultants for claims, lawsuits, expenses or damages arising from, or
in any manner related to the identification of, exposure to, or the handling,
manufacture or disposal of hazardous materials in any of its various forms, as
defined by the Environmental Protection Agency.

b. Indemnification Statements: It is understood and agreed that this agreement
does not contemplate identification of, handling, design of removal or
management of hazardous material. Therefore, the CLIENT agrees to hold
harmless, defend and indemnify Greenline and his Consultants, for all claims,
lawsuits, expenses or damages arising from or related to the identification of,
handling, use, treatment, purchase, sale, storage or disposal of any hazardous
waste materials or hazardous in general.
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8. BUDGET
In providing opinions of probable construction cost, the Client understands that the 
Consultant has no control over the cost or availability of labor, equipment or materials, or 
over market conditions or the Contractors methods of pricing.  Consultant’s opinion of 
probable construction cost is made on the basis of the Consultants professional judgment 
and experience. The Consultant makes not warranty, express or implied, that the bids or the 
negotiated cost of the work will not vary from Consultants opinion.   

9. ADDITIONAL SERVICES AND UNIT RATE FEES:
Prior to undertaking any additional services, Greenline Architecture Inc. shall complete the 
additional services form, which will describe the extent and the cost of the additional work to be 
completed.  No additional service work will be commenced without the owner’s written 
approval on the form and return of the form to the consultant. 

Work performed for hourly reimbursement, Design/Administration Services for 
Modifications, Additions or Alterations to design directed after client approval of schematic 
design drawings or advertisement for bids, Value Engineering, Costs for out-of-town travel, 
Additional Construction Review, Alternate Designs (after approved design sign-off), Record 
documents (as-builts) (if not included as part of the basic services), Permit Administration 
etc., or Additional or Non-Basic Services, will be invoiced at the following Unit Rates: 
Principal: 
Senior Project Manager: 
Project Manager 
Emerging Professionals:  
Draftsman: 
Clerical: 
Depositions:  
Outside consultants 
retained and invoiced  
through Greenline: 

$2  per hour
$1  per hour
$1  per hour
$ -1 0 per hour
$  per hour
$  per hour
$250 per hour 

1.2 x cost 

10. REIMBURSABLE EXPENSES
To be billed with each regular invoice, in addition to the agreed upon fee. 
Blueprints: $1.50 per sheet 
Plot Sheets: $8.00 per sheet 
Color Plot Sheets: $25.00 per sheet 
Mileage: $.535 per mile 
Travel:  $1.2 x cost 
Postage/Overnight Delivery $1.2 x cost 
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11. CONSTRUCTION REVIEW: 
 

If requested the Consultant shall visit the site at intervals appropriate to the stage of 
construction or as otherwise agreed to in writing by the Client and Consultant in order to 
observe the progress of the Work.  Such visits and observation are not intended to be an 
exhaustive check or a detailed inspection of the Contractors Work but rather are to allow the 
Consultant, as an experienced professional, to become generally familiar with the Work in 
progress and to determine, in general, if the Work is proceeding in accordance with the 
Contract Documents.  
 

The Consultant shall not supervise, direct or have any control over the Contractor’s work 
nor have any responsibility for the construction means, methods techniques, sequences or 
procedures selected neither by the Contractor nor for the Contractors safety precautions or 
programs in connection with the Work. These rights and responsibilities are solely those of 
the Contractor in accordance with the Contract Documents.  
 
12. SUBMITTAL REVIEWS: 
 

Review of contractor's submittals shall mean and consist of taking appropriate action on 
shop drawings, product data, samples and other submittals required by the Contract 
Documents. Such review shall be only for general conformance with the design concept and 
general compliance with the information given in the Contract Documents. It shall not 
include review of quantities, dimensions, weights or gauges, fabrication processes, 
construction methods, coordination with the work of other trades, or construction safety 
precautions, all of which are the sole responsibility of the Contractor. The Architect’s review 
shall be conducted within reasonable promptness consistent with generally accepted 
professional practice and construction sequence. Review of a specific item shall not indicate 
acceptance of an assembly of which the item is a component. The Architect shall not be 
required to review and shall not be responsible for any deviations from the Contract 
Documents not clearly noted by the Contractor, nor shall the Architect be required to review 
partial submissions or those for which submissions for correlated items have not been 
received. Review shall not be a basis of any changes in construction cost unless otherwise 
agreed in writing. 
 
13. INSURANCE: 
 

Greenline maintains Worker's Compensation and Employer's Liability Insurance in 
conformance with applicable state law. In addition, we maintain Professional Liability 
Insurance with limits of $1,000,000 per claim with a limit of 2 claims per year.  A certificate 
of insurance can be supplied evidencing such coverage.  Cost of the above coverage is 
included in our quoted fees. If additional coverage or increased limits of liability are required, 
Greenline will endeavor to obtain the requested insurance and charge separately for costs 
associated with additional coverage or increased limits. 
 
14. STANDARD OF CARE: 
 

In providing services under this agreement, the consultant shall perform in a manner 
consistent with that degree of care and skill ordinarily exercised by members of the same 
profession currently practicing under similar circumstances.  
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15. DISPUTE RESOLUTION:

In the event of a dispute arising out of or relating to this Agreement or the services to be 
rendered hereunder, the Client and the Consultant agree to attempt to resolve such disputes 
in the following manner: 
First, the parties agree to attempt to resolve such disputes through direct negotiation 
between appropriate representatives of each party. 
Second, if such negotiations are not fully successful, the parties agree to attempt to resolve 
any remaining dispute by formal nonbinding mediation conducted in accordance with rules 
and procedures to be agreed upon by the parties. 
Third, if the dispute or any issues remain unresolved after the above steps, the parties agree 
to attempt resolution by submitting the matter to civil litigation. 
In the event that CLIENT makes a claim against Greenline, at law or otherwise, for any 
alleged error, omission, or other act arising out of the performance of these professional 
services and CLIENT fails to prove such claim, then the CLIENT shall pay all costs 
incurred by Greenline in defending against the claim. Such costs include but are not limited 
to personnel related costs, attorney's fees, court costs and other claim-related expenses.   It is 
agreed that our firm is a Corporation and that any claim made by the Owner, Contractor, 
CLIENT or others arising out of any act or omission of any director, officer, or employee of 
Greenline in the execution or performance of the agreement, shall be made against 
Greenline and not against a director, officer or employee of Greenline. Greenline agrees not 
to make any claims against CLIENT other than for nonpayment of invoices. 

16. LIMITS OF LIABILITY:

To the fullest extent permitted by law, and not withstanding any other provision of this 
Agreement, the total liability, in the aggregate, of the Consultant and the Consultant’s 
officers, directors, partners, employees and subconsultants, and any of them, to the Client 
and anyone claiming by or through the Client, for any and all claims, losses, costs or 
damages, including attorneys’ fees and costs and expert-witness fees and costs of any nature 
whatsoever or claims expenses resulting from or in any way related to the Project or the 
Agreement from any cause or causes shall not exceed the total compensation received by the 
Consultant under this Agreement, or the total amount of $50,000.00, whichever is greater. It 
is intended that this limitation apply to any and all liability or cause of action however alleged 
or arising, unless otherwise prohibited by law. 

17. GOVERNING LAW:
This agreement shall be governed in all respects by the laws of the State of Georgia. 

___________________________________ 
Greenline Architecture, Inc.     Date 

___________________________________       __________________ 
Owner or Representative Date 
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572.572.000.Forms - Contract Addendum 

CONTRACT ADDENDUM 
FOR CITY OF TYBEE ISLAND 

AND GREENLINE ARCHITECTURE, INC.  
Notwithstanding any other provision of the agreement and/or any other addendum to the 

agreement, the parties agree that the provisions of the contract attached hereto are modified, cancelled or 

removed to the extent inconsistent with the provisions of this addendum: 

1. In all instances the provisions of O.C.G.A. 36-60-13 shall control such that any obligation on the

part of the City shall cease without condition in the absence of renewal at the end of the fiscal

year or calendar year as applicable.

2. The contract is limited to a twelve-month term subject to automatic renewals.

3. There is no obligation on the part of the City to indemnify any other party, including any other

contracted party, as such provisions are not valid under Georgia law.

4. The provisions and performances under this agreement and addendum shall be governed by the

laws of the State of Georgia and any applicable federal law.  Any and all disputes which might

arise under the terms of the agreement, the addendum or the transaction between the parties shall

be resolved in the states and federal courts located within Chatham County in the State of

Georgia, including, but not limited to, the US District Court for the Southern District of Georgia,

Savannah Division.

5. The City of Tybee Island does not waive the right to trial by jury on any dispute.

6. The City does not authorize the use of its name or logo in any contracting party’s marketing or

promotional activities in the absence of a specific authorization following the contracting party’s

making such promotional or marketing activities known and available to the City. The City shall

have 10 days following the receipt of such information or material within which to approve or

disapprove the use of its name or logo and the failure to the City to respond that such promotional

or marketing is permissible, it shall be deemed a rejection and the use shall not be permitted.

7. For any insurance requirement imposed upon the City, the City may satisfy its obligations by

having coverage with the Georgia Interlocal Risk Management Program.

VENDOR 

By: 

Monica D. Mastrianni, AIA 
Printed Name 

President      12/4/2023 
Title Date 

CITY OF TYBEE ISLAND, GEORGIA 

By:___________________________________ 

_____________ 
Date 

Attest:________________________________ 

Attachment 'B'
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File Attachments for Item:

20. Jaime Spear:  Proposed Employee Performance Evaluation and Years of Service Plan
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                    City of Tybee Island 
P.O. Box 2749 – 403 Butler Avenue, Tybee Island, GA 31328 

(912)786-4573 – FAX (912) 786-5737 

 

 

December 7, 2023 

To:  Mayor and Council 

From:  Jaime Spear, HR Director  

Background: Pay plan approved based on the market rate for positions. The next step of the process was to adjust 

pay, if necessary, based on years of service as well as develop a performance improvement plan. 

 

The plan is as follows: 

  

 In January 2024, Department Heads will meet with each employee to develop goals and discuss 

expectations for the year.  

 In November 2024, Performance Evaluations will be completed based on these goals and expectations. 

 Beginning FY2026 pay increases would be possible based on Performance Evaluations and specific years 

of service, and going forward, employees will receive a pay increase for years of service at 5, 10, 15, 20, 

25, 30, 35, 40 years of service. Based on the increases received in FY2024, we will not retro anyone’s pay 

so this will just be going forward. Any approved COLA would be in addition to these increases. 

 

If approved, 

 

 Beginning FY2026, if an employee receives a favorable performance evaluation in the previous calendar 

year (4 or higher based on a 1-5 scale) they will receive a 1% increase in pay for a score of 4-4.4, or 1.5% 

increase in pay for a score of 4.5-5. 

 

 Beginning FY2026 an employee can receive a 3% pay increase based on years of service at 5, 10, 15, 20, 

25, 30, 35, 40 years of service. Based on the increases received in FY2024, we will not retro anyone’s pay 

based on a previous service anniversary, but will pay them going forward in each year’s budget. The 

employee must be in good standing at the time of their anniversary date (no disciplinary action within the 

last 12 months). The anniversary date will be based on anyone who has achieved this anniversary by 12/31 

of the calendar year previous to the next budget cycle.  

 

 

 

The proposed Annual Goal & Expectation sheet as well as the Performance Evaluation tool are attached. 

 

Action Items: Approve plan as proposed 
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Expectations & Goals Worksheet 

 

Employee Name:_________________________  Department:_________________ 

 

Date:_______________    

 

Instructions and Guidelines 

Review job description with employee and ensure he/she understands all job functions, 

knowledge, skills and abilities. Review with the employee what’s working well and discuss areas 

that may need improvement. 

Set 3-4 goals with the employee for the calendar year. 

What are goals? 

Goals are statements of end results expected within a specified period of time.  

How are goals defined? 
For each goal, describe the end result and indicate quantity, quality, time frame, percentages or 
other specific measures. Each goal should fit into and support the overall strategy of the position 
and department and be indicative of the four sections of overall performance in the Performance 
Evaluation Sheet: 

 Technical Skills/Knowledge of the Job 

 Dependability/Service 

 Relationships/Accountability 

 Attendance 

 

When are they set? 

Annually, each January. 

 

By whom? 

Goals should be set through mutual agreement between the employee and supervisor. 

 

May they be revised? 

Goals may be carried forward from the previous year, revised, added or deleted during the 

review period as necessary. 
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What is currently working well? 

 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

 

What areas need/could use improvement? 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

Individual Goals 

 

1. Goal: 

 

 

     Year-end comments: 

 

2. Goal: 

 

 

     Year-end comments: 

 

3. Goal: 

 

 

     Year-end comments: 
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4. Goals: 

 

 

     Year-end comments: 

 

 

I have met with my supervisor and have read, discussed and understand my expectations and 

goals. 

 

Employee signature: ________________________________ Date: __________ 
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Name: Dept:

Job Title: Hire Date:

Date Form Completed:

Evaluation Type:  

5

4

3

2

1

Self- 

Assessment

Reviewer's

Assessment
Employee Comments Supervisor Comments

Self- 

Assessment
Employee Comments Supervisor Comments

Exceeds Expectations - Performance consistently exceeded expectations in all essential areas of responsibility, and the quality of work was excellent. 

Meets yearly and ongoing requirements in a timely manner, 

and maintains current licensure/certification requirements (if 

applicable) as outlined in the job description.

Maintains integrity in all aspects of his/her work.

Dependability/Service

Monitors projects and excercises follow through efficiently 

and effectively.

Adheres to the policies, procedures, and protocols of the 

City.

Unsatisfactory - Performance was consistently below expectations in most essential areas of responsibility, and/or reasonable progress toward critical goals was not made. The quality 

of work was unsatisfactory. Significant improvement is needed in one or more important areas. A plan to correct performance through a Performance Improvement Plan (PIP), including 

timelines, must be outlined and monitored to measure progress. Include supporting documentation with the evaluation. 

Meets Expectations - Performance consistently met expectations in all essential areas of responsibility, at times possibly exceeding expectations. The quality of work was good.

Improvement Needed - Performance did not consistently meet expectations in one or more essential areas of responsibility, and/or one or more of the most  critical goals were not 

met. The quality of work did not meet expectations. 

Demonstrates required job knowledge and skills as 

described in the job description. Effectively applies job skills 

to assignments.

Employee Performance Evaluation Form

Exceptional - Performance far exceeded expectations in all essential areas of responsibility. The overall quality of work was exceptionally high/superior and either;   Included the 

completion of a major goal or project and/or made an exceptional or unique contribution in support of departmental objectives.

Rating Scale: 

Annual Performance Evaulation

ANNUAL PERFORMANCE EVALUATION RATING SCALE:

Section 1: Overall Performance

Technical Skills/Knowledge of Job
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Self- 

Assessment
Employee Comments Supervisor Comments

Self- 

Assessment
Employee Comments Supervisor Comments

Self- 

Assessment
Final Employee Comments Final Supervisor Comments

0 0

0 0

0 0

0 0

0 0

0.00 0.00

Performance Summary Score

Strives to meet expectations of citizens/customers. Treats 

citizens/customers with courtesy and respect.

Excercises good judgement. Is enthusiasic, cooperative and 

willing to adapt.

Relationships/Accountability

Attendance

Is punctual with regards to arrival and departure from work 

in accordance with departmental and City policy.

Unexcused absences and/or tardies are at a minimum. 

(Unescused absences or tardiees are call-outs or tardiness 

without reporting them through the appropriate process per 

the Department policy)                        

Adheres to time frames and responds appropriately to 

instructions and procedures.

 Evaluation Score (Total points divided by 12)

The Supervisor or their designee must make an entry in the 'Total Evaulation Score' box prior to the evaluation being submitted to HR.

Technical Skills/Knowledge of Job

Attendance

Total Points (add 4 sections)

Accepts accountability and assumes responsibility for all 

aspects of the role.

Exhibits objectivity and values the diversity of his/her 

colleagues talents and cultural views. Displays a positive 

attitude while building productive working relationships with 

peers.

Exhibits good listening skills and uses appropriate 

communication methods.

Dependability/Service

Relationships/Accountability
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Due Date

Due Date

Due Date

Due DateStart Date:

Describe goal and expections. Was goal met? Why/Why not?

Start Date: 

Section 2: Supervisor Performance Comments

The reviewer should provide a brief assessment of the Employee's overall performance. Please attach addendum if necessary.

Section 3: Goals - Explanation Required

Goal #1 Title:

Goal #2 Title: Start Date:

Describe goal and expections. Was goal met? Why/Why not?

Describe goal and expections. Was goal met? Why/Why not?

Goal #3 Title: Start Date:

Describe goal and expections. Was goal met? Why/Why not?

Goal #4 Title:
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Date:

Date:

Signatures and dates  below are intended for the acknowledgement of the Annual Performance Evaluation, and should not be documented until the meeting has occurred.

Employee's Signature (after evaluation meeting)

Supervisor's Signature (person who completed the Reviewers Assessment)
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Employee: Dept #:

Job Title: EE ID:
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ANNUAL PERFORMANCE EVALUATION

The Performance Review is designed to promote dialogue between an employee and supervisor and is built on the belief that an 

employee is responsible for driving his/her own review and development. The process is based on the completion of performance 

development priorities and the successful demonstration of core behavioral competencies. 

Process: The following steps will help guide the process:

STEP 1: Employee independently completes Self-Assessment. Using the Rating Scale below, the employee provides a self-assessment 

of his / her competencies. The employee should provide specific examples of how each of the listed competencies was demonstrated in 

action over the review period. Once the employee’s self-assessment is completed, he/she should provide his/her supervisor with the 

completed self-rating. 

STEP 2: Supervisor independently completes Review of Employee in Section I and Comments in Section II. Using the Rating Scale at the 

top of the page, the supervisor provides an assessment of the employee’s competency. The supervisor should provide specific examples 

of how each of the listed competencies was demonstrated in action over the review period. 

STEP 3: Employee and supervisor meet to share scores and review Sections I – IV. Employee and supervisor schedule a time to meet to 

review and discuss responses for each of the individual review items, including performance development goals and priorities for the 

coming year. Based on individual supervisor scoring a final score is determined and recorded in the review form. 

Rating Scale: 

Level 5 (E): Exceptional 

Performance far exceeded expectations in all essential areas of responsibility. The overall quality of work was exceptionally high/superior 

and either; 

1) Included the completion of a major goal or project…and/or

2)Made an exceptional or unique contribution in support of departmental objectives. 

Level 4 (EE): Exceeds Expectations 

Performance consistently exceeded expectations in all essential areas of responsibility, and the quality of work was excellent. 

Level 3 (ME): Meets Expectations 

Performance consistently met expectations in all essential areas of responsibility, at times possibly exceeding expectations. The quality of 

work was good

Level 2 (IN): Improvement 

Needed Performance did not consistently meet expectations in one or more essential areas of responsibility, and/or one or more of the 

most critical goals were not met. The quality of work did not meet expectations. 

Level 1 (U): Unsatisfactory 

Performance was consistently below expectations in most essential areas of responsibility, and/or reasonable progress toward critical 

goals was not made. The quality of work was unsatisfactory. Significant improvement is needed in one or more important areas. A plan to 

correct performance through a Performance Improvement Plan (PIP), including timelines, must be outlined and monitored to measure 

progress. Please attach to this evaluation document.
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File Attachments for Item:

21. Resolution:  Resolution of Donation of Property and Associated Documents
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RESOLUTION 
 

A RESOLUTION AUTHORIZING THE ACCEPTANCE OF THE 

DONATION DEED IN CONVEYANCE OF CERTAIN REAL PROPERTY 

FROM LIMEWOOD DRIVE LLC, AND ACCEPTANCE OF ASSOCIATED 

QUITCLAIM OF REVERSIONARY RIGHTS IN FAVOR OF DAVID 

MAKEL AND MARTHA MAKEL, AS A GIFT TO THE CITY OF TYBEE 

ISLAND; AUTHORIZING THE EXECUTION AND RECORDATION OF 

CERTAIN DOCUMENTS IN CONNECTION THEREWITH; AND 

PROVIDING FURTHER AUTHORITY FOR EXECUTION OF NECESSARY 

DOCUMENTS. 

 
WHEREAS, Limewood Drive, LLC, a Georgia limited liability company (“Grantor” 

and/or “Limewood”) owns certain real property lying and being situated in the City of 

Tybee Island, Georgia, (“City”) consisting of approximately 0.056 acres described in the 

Deed of Donation attached hereto as Exhibit “A” (the “Property”) and also described in 

Deed Book 1888, Pages 415-418, in the official records of the Superior Court of Chatham 

County, Georgia (the “Limewood Deed”) ; and  

WHEREAS Limewood has previously leased the parcel identified above to the City 

for use by the Tybee Island Marine Science Center Foundation Inc., a Georgia non-profit 

corporation d/b/a Tybee Island Marine Science Center (hereinafter “MSC”); and  

WHEREAS the MSC, Limewood, and the City entered an agreement concerning 

the lease and use of the Property dated March 30, 2020 (hereinafter “Lease Agreement”); 

and  

WHEREAS, the Limewood Deed provides that the Property shall automatically 

revert to David Makel and Martha Makel in the event that the Lease Agreement expires 

or is terminated; 

WHEREAS each of the parties hereto has agreed to the (i) grant and conveyance 

by Limewood, and acceptance by the City, of a Deed of Donation for the Property subject 
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to the Lease Agreement and matters of record and (ii)   quitclaim by David Makel and 

Martha Makel, and acceptance by the City, of any interest in the Property that David 

Makel and/or Martha Makel may have, including but not limited to the reversionary 

interest in favor of David Makel and Martha Makel contained in the Limewood Deed;  and 

(iii)  assumption by the City of all rights, title, interest, and obligations of Limewood under 

the Lease Agreement from and after the date of the Deed of Donation;  and  

WHEREAS, the City desires to accept the donation of the Property and assume 

Limewood’s rights, title, interest, and obligations under the Lease Agreement, and the 

Mayor and Council have determined that it is in the public interest for the City to accept 

the donation and conveyance of the Property and assume Limewood’s obligations under 

the Lease Agreement; and 

WHEREAS, the Mayor and Council desire to authorize the Interim City Manager 

or any successor thereto to execute such documents and to expend such funds as are 

necessary to complete the donation and conveyance of the Property to the City; 

WHEREAS, the City desires to accept the Quitclaim Deed from David Makel and 

Martha Makel in substantially the form as the attached Exhibit “B” and the Mayor and 

Council have determined that it is in the public interest for the City to accept the Quitclaim 

Deed; and 

WHEREAS, the Mayor and Council desire to authorize the Interim City Manager 

or any successor thereto to accept delivery of the Quitclaim Deed and expend such funds 

as are necessary to record the Quitclaim Deed in the records of the Clerk of the Superior 

Court of Chatham County. 

NOW, THEREFORE, be it resolved by the Mayor and Council of the City of Tybee 

Island, Georgia, as follows: 
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Section One.  The Mayor and Council hereby authorizes the acceptance of the 

donation and conveyance of the Property from Grantor as a donation to the City for use 

for any valid public purpose, subject to the Lease Agreement.  The City approves the Deed 

of Donation in substantially the form attached hereto as Exhibit “A”, authorizes the 

acceptance of the  Quitclaim Deed in substantially the form attached hereto as Exhibit 

“B”, and agrees to assume the obligations of Limewood Drive, LLC under the Lease 

Agreement from and after the date of the Deed of Donation.  

Section Two. The Interim City Manager, City Clerk, and City Attorney is each 

hereby authorized to execute any and all documents necessary to implement the donation 

and conveyance of the Property as a donation to the City, including, without limitation, 

the acceptance and recordation of the Deed of Donation in the Office of the Clerk of the 

Superior Court of Chatham County, Georgia. All taxes due shall be paid on the Property 

prior to the written acceptance by the City however, pursuant to the prior lease of the 

Property the City was reimbursing the Grantor for the property taxes. The Interim City 

Manager is authorized to pay such reasonable costs of the transaction as may be 

necessary. 

Section Three. The Interim City Manager, City Clerk, and City Attorney is 

each hereby authorized to execute any and all documents necessary to accept and record 

the Quitclaim Deed Office of the Clerk of the Superior Court of Chatham County, Georgia 

and pay all expenses for the recording.  

Section Four.  Nothing herein or in the conveyance shall be deemed to restrict the 

use of the Property by the City or the City’s right to convey or transfer any interest therein. 

Section Five. This resolution shall be in full force and effect from and after its 

passage and approval as provided by law. 
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ADOPTED by the Mayor and Council of the City of Tybee Island, Georgia, and 

approved by the Mayor this _____ day of December 2023. 

 
 
 
APPROVED AS TO FORM: 
 
       
Edward M. Hughes, City Attorney 

 
By:       
 SHIRLEY SESSIONS, MAYOR 

Attest:       
 Janet LeViner, CITY CLERK 
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EXHIBIT A 

TO 

RESOLUTION 

 

FORM OF DEED OF DONATION 
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Title Not Examined By Scrivener 

STATE OF GEORGIA ) 
    ) 
COUNTY OF CHATHAM ) 
 

DEED OF DONATION 
 

This Deed made is made and entered into this ______ day of December 2023 by 

and in between LIMEWOOD DRIVE, LLC, (hereinafter “Limewood” or “Grantor”), a 

Georgia limited liability company, and the City of Tybee Island Georgia, a municipal 

corporation chartered and existing under the laws of the State of Georgia as “Grantee” 

(Grantor and Grantee to include their respective successors, legal representatives and 

assigns where the context requires or permits). 

WITNESSETH 

That: Grantor as a donation to Grantee and in confirmation of Grantors donative 

intent, does hereby grant, remise, give, donate and forever convey  unto Grantee and its 

successors and assigns, for public purposes, the following described tract or parcel of 

land, to wit: 

ALL THAT CERTAIN LOT, TRACT OR PARCEL OF LAND SITUATE, 
LYING AND BEING IN THE FORT SCREVEN WARD, CITY OF TYBEE 
ISLAND, COUNTY OF CHATHAM, AND STATE OF GEORGIA, 
KNOWN AS PARCEL 2B AS DESCRIBED ON THAT CERTAIN PLAT 
ENTITLED “A LEASE PARCEL SURVEY OF TAX PARCEL 4-0001-03-
009, FORMERLY BEING LOTS 5-7, BLOCK 9; LOT 7, BLOCK 19, LOTS 
3-8, BLOCK 20; AND UNOPENED PORTIONS OF TAYLOR STREET 
AND LIMEWOOD DRIVE, FORT SCREVEN, TYBEE ISLAND, 
CHATHAM COUNTY, GEORGIA” DATED JANUARY 20, 2020, 
PREPARED BY JAMES CRAIG BREWER, GRLS NO. 3022, AND BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
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COMMENCE AT A POINT WHERE THE NORTHERN RIGHT-OF-WAY 
LINE OF TAYLOR STREET INTERSECTS WITH THE EASTERN 
RIGHT-OF-WAY LINE OF BEECHWOOD DRIVE, THENCE PROCEED 
ALONG SAID EASTERN RIGHT-OF-WAY LINE OF BEECHWOOD 
DRIVE S35◦33’50”E, A DISTANCE OF 277.04’ TO A CONCRETE 
MONUMENT; THENCE LEAVE SAID EASTERN RIGHT-OF-WAY 
LINE OF BEECHWOOD DRIVE AND PROCEED N54◦17’09”E, A 
DISTANCE OF 92.75’ TO AN IRON ROD; THENCE S35◦41’42”E, A 
DISTANCE OF 136.69’ TO AN IRON ROD, SAID IRON ROD BEING 
THE POINT OF BEGINNING; THENCE PROCEED THE FOLLOWING 
COURSES AND DISTANCES: 

THENCE N54°19’30” E, A DISTANCE OF 26.25’ TO AN IRON ROD; 

THENCE S35°54’03” E, A DISTANCE OF 118.16’ TO AN IRON ROD; 

THENCE N62°33’21” W, A DISTANCE OF 59.03’ TO AN IRON ROD; 

THENCE N35°41’42” W, A DISTANCE OF 65.50’ TO THE POINT OF 
BEGINNING, SAID PARCEL 2B HAVING AN AREA OF 0.056 ACRES, 
MORE OR LESS. 

The Plat attached as Exhibit “A” hereto is hereby incorporated herein.   

Said property being the same property conveyed to Limewood Drive, LLC 
by David Makel and Martha  Makel in Deed Book 1888, Pages 415-418, 
in the official records of the Superior Court of Chatham County, Georgia. 

Subject to easements and restrictions of record, and rights of parties in 
possession as of the date hereof including Tybee Island Marine Science 
Center Foundation Inc., a Georgia non-profit corporation d/b/a Tybee 
Island Marine Science Center pursuant to a Lease dated March 30, 2020. 

Grantor will warrant and defend the right and title to the above described 

property unto the said Grantee, its successors and assigns, against the lawful claim of all 

persons by, through or under Grantor 

IN WITNESS WHEREOF, Grantor has executed this Ded as of the date first 

above written. 

[Signatures on Following Pages] 
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LIMEWOOD DRIVE, LLC 
 
 

By:        
Martha Makel, Its Manager 
 

Signed, sealed and delivered 
on this ____ day of December 2023 
before the undersigned 
 
 
      
Witness 
 
 
 
      
Notary Public 
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DONATION ACCEPTED BY CITY OF TYBEE ISLAND, GEORGIA 
 
 

By:       
       SHIRLEY SESSIONS, MAYOR 

Attest:       
       Janet LeViner, CITY CLERK 
 
Signed, sealed and delivered 
on this ____ day of December 2023 
before the undersigned 
 
 
      
Witness 
 
 
 
      
Notary Public 
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EXHIBIT B 

TO 

RESOLUTION 

 

QUITLCAIM OF REVERSIONARY INTEREST 
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    QUITCLAIM OF REVERSIONARY RIGHTS 

                             
 

STATE OF GEORGIA                                                          Please Cross Reference:              

COUNTY OF CHATHAM       Deed Book 1879, Page 697 

          Deed Book 1888, Page 415 

 
    THIS INDENTURE,  made this ___ day of December, 2023, between David Makel and 

Martha Makel, of the County of Chatham, and the State of Georgia, as party or parties of the first 

part, hereinafter called Grantor, and the City of Tybee Island Georgia, a municipal corporation 

chartered and existing under the laws of the State of Georgia, as party or parties of the second part, 

hereinafter called Grantee (the words "Grantor" and Grantee" to include their respective heirs, 

successors and assigns where the context requires or permits). 

 
    WITNESSETH that : Grantor, for and in consideration of the sum of one dollar ($1.00) and 

other valuable considerations in hand paid at and before the sealing and delivery of these presents, 

the receipt whereof is hereby acknowledged, by these presents does hereby remise, convey and 

forever QUITCLAIM to the said Grantee all the right, title, interest, claim, or demand which the 

Grantor has or may have in and to the following described Property, to wit: 

ALL THAT CERTAIN LOT, TRACT OR PARCEL OF LAND SITUATE, 
LYING AND BEING IN THE FORT SCREVEN WARD, CITY OF TYBEE 
ISLAND, COUNTY OF CHATHAM, AND STATE OF GEORGIA, 
KNOWN AS PARCEL 2B AS DESCRIBED ON THAT CERTAIN PLAT 
ENTITLED “A LEASE PARCEL SURVEY OF TAX PARCEL 4-0001-03-
009, FORMERLY BEING LOTS 5-7, BLOCK 9; LOT 7, BLOCK 19, LOTS 
3-8, BLOCK 20; AND UNOPENED PORTIONS OF TAYLOR STREET 
AND LIMEWOOD DRIVE, FORT SCREVEN, TYBEE ISLAND, 
CHATHAM COUNTY, GEORGIA” DATED JANUARY 20, 2020, 
PREPARED BY JAMES CRAIG BREWER, GRLS NO. 3022, AND BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT A POINT WHERE THE NORTHERN RIGHT-OF-WAY 
LINE OF TAYLOR STREET INTERSECTS WITH THE EASTERN 
RIGHT-OF-WAY LINE OF BEECHWOOD DRIVE, THENCE PROCEED 
ALONG SAID EASTERN RIGHT-OF-WAY LINE OF BEECHWOOD 
DRIVE S35◦33’50”E, A DISTANCE OF 277.04’ TO A CONCRETE 
MONUMENT; THENCE LEAVE SAID EASTERN RIGHT-OF-WAY 
LINE OF BEECHWOOD DRIVE AND PROCEED N54◦17’09”E, A 
DISTANCE OF 92.75’ TO AN IRON ROD; THENCE S35◦41’42”E, A 
DISTANCE OF 136.69’ TO AN IRON ROD, SAID IRON ROD BEING 
THE POINT OF BEGINNING; THENCE PROCEED THE FOLLOWING 
COURSES AND DISTANCES: 

THENCE N54°19’30” E, A DISTANCE OF 26.25’ TO AN IRON ROD; 
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THENCE S35°54’03” E, A DISTANCE OF 118.16’ TO AN IRON ROD; 

THENCE N62°33’21” W, A DISTANCE OF 59.03’ TO AN IRON ROD; 

THENCE N35°41’42” W, A DISTANCE OF 65.50’ TO THE POINT OF 
BEGINNING, SAID PARCEL 2B HAVING AN AREA OF 0.056 ACRES, 
MORE OR LESS. 

 The Plat attached as Exhibit “A” hereto is hereby incorporated herein.   
 
 Subject, however, to all valid easements, restrictions, and rights of way of 
 record. 

This deed is given for the purpose of  conveying any and all interest Grantor may have 
in the described Property, including but not limited to conveying to Grantee that 
certain reversionary interest in favor of Grantor,  and also to release the Property 
from that certain reversionary interest in favor of David Makel and Martha Makel 
recorded in Deed Book 1879, Page 697, Chatham, County, Georgia, records and Deed 
Book 1888, Page 415, aforesaid records. 
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    IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year first 

above written. 

                                                                                                               
 

 

Signed, sealed and delivered in the                                                        

presence of:                                                                                            

 

 

______________________________(Seal)                               ___________________________ 

(Unofficial witness)                                                                    David Makel 

 

 

______________________________(Seal) 

(Notary Public)                                                                                      

 

Signed, sealed and delivered in the                                                        

presence of:                                                                                            

 

 

______________________________(Seal)                               ___________________________ 

(Unofficial witness)                                                                    Martha Makel 

 

 

______________________________(Seal) 

(Notary Public)                                                                                      
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DONATION ACCEPTED BY CITY OF TYBEE ISLAND, GEORGIA 
 
 

By:       
       SHIRLEY SESSIONS, MAYOR 

Attest:       
       Janet LeViner, CITY CLERK 
 
Signed, sealed and delivered 
on this ____ day of December 2023 
before the undersigned 
 
 
      
Witness 
 
 
 
      
Notary Public 
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BOND RESOLUTION 

A BOND RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYBEE ISLAND 

(THE “CITY”) TO PROVIDE FOR THE ISSUANCE OF THE CITY OF TYBEE ISLAND 

WATER AND SEWER REVENUE BOND, SERIES 2024, IN A PRINCIPAL AMOUNT NOT 

TO EXCEED $3,030,000 (THE “SERIES 2024 BOND”), PURSUANT TO AND IN 

CONFORMITY WITH THE CONSTITUTION AND STATUTES OF THE STATE OF 

GEORGIA, PAYABLE FROM REVENUES AND EARNINGS DERIVED FROM THE 

CITY’S OWNERSHIP AND OPERATION OF A WATER AND SEWERAGE SYSTEM (THE 

“SYSTEM”), AS SAID SYSTEM NOW EXISTS AND AS SUCH SYSTEM HEREAFTER 

MAY BE ADDED TO, EXTENDED, IMPROVED, AND EQUIPPED OR COMBINED WITH 

ANY OTHER WATER AND SEWERAGE SYSTEM ACQUIRED BY THE CITY; THE 

PROCEEDS OF THE SERIES 2024 BOND TO FINANCE, IN WHOLE OR IN PART, THE 

COST OF ACQUIRING, CONSTRUCTING AND EQUIPPING CERTAIN IMPROVEMENTS 

AND ADDITIONS TO THE SYSTEM; TO SECURE PAYMENT OF THE SERIES 2024 

BOND BY A FIRST AND PRIOR PLEDGE OF OR CHARGE OR LIEN ON THE NET 

REVENUE OF THE SYSTEM ON A PARITY WITH THE CITY’S OUTSTANDING WATER 

AND SEWER REVENUE BONDS (THE “PRIOR BONDS”); TO PROVIDE FOR THE 

ISSUANCE, UNDER CERTAIN CIRCUMSTANCES, OF WATER AND SEWER REVENUE 

BONDS OF THE CITY ON A PARITY AS TO THE PLEDGE OF OR CHARGE OR LIEN ON 

THE NET REVENUES AND EARNINGS OF THE SYSTEM WITH THE SERIES 2024 

BOND AND THE PRIOR BONDS; TO PROVIDE FOR PRESCRIBING RATES AND 

COLLECTING FEES, TOLLS, AND CHARGES FOR THE SERVICES OF THE SYSTEM; 

TO PROVIDE FOR THE CONTINUATION OF CERTAIN FUNDS TO PAY THE 

PRINCIPAL OF AND INTEREST ON THE SERIES 2024 BOND; TO PROVIDE FOR THE 

REMEDIES OF THE OWNER OF THE SERIES 2024 BOND; AND FOR OTHER 

PURPOSES. 
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PREAMBLE 

1. The City of Tybee Island (the “City”), which was incorporated by an act of the 
General Assembly of Georgia, Ga. L. 1995, p. 4462, is a municipal corporation of the State of 
Georgia, and a governmental body as defined in the Revenue Bond Law of the State of Georgia, 
codified in Official Code of Georgia Annotated (“O.C.G.A.”) § 36-82-60 through § 36-82-85 
(the “Revenue Bond Law”). The City owns and operates a water and sewerage system (the 
“System”), which provides water and sewerage service to citizens and users within and without 
the territorial limits of the City.  

2. Under and by virtue of authority of the Constitution of the State of Georgia, the 
general laws of the State of Georgia, including the Revenue Bond Law, and the laws of the State 
of Georgia relating to the City, the City is authorized to extend, improve, and equip the System 
and to operate and maintain the System as the same may be added to, extended, improved, and 
equipped for its own use and for the use of public and private consumers both within and without 
the territorial limits of the City; to prescribe and revise rates and collect fees, tolls, and charges 
for the services and facilities furnished by the System as added to, extended, improved, and 
equipped, and, in anticipation of the collection of revenue from the System, to issue revenue 
bonds to finance, in whole or in part, the cost of the contemplated acquisition and construction of 
additions, extensions, improvements, and equipment, and to pay the expenses incident thereto.  

3. It appears that it is now necessary and desirable to acquire, construct, and equip 
certain additions and improvements to the System (the “Project”) at a cost of approximately 
$3,030,000, all substantially in accordance with the engineering recommendations, plans, and 
specifications which have been filed in the office of the City Clerk, which describe and define 
the extensions, additions, and improvements to be made and which show the estimated cost 
thereof and which plans, recommendations, and specifications were considered and approved by 
the governing body of the City both prior to and concurrently with the adoption of this 
Resolution and which are, by this reference thereto, incorporated herein and made a part hereof 
as fully as if physically attached hereto. 

4. On August 1, 2016, the City issued its CITY OF TYBEE ISLAND WATER AND SEWER 

REFUNDING REVENUE BOND, SERIES 2016, in the principal amount of $3,645,000 (the “Series 
2016 Bond”), in accordance with a bond resolution adopted by the City Council of the City on 
June 23, 2016, as supplemented and amended by a first supplemental bond resolution adopted on 
July 28, 2016 (together, the “2016 Resolution”).  The proceeds of the Series 2016 Bond were 
used to prepay in full certain outstanding loans from the Georgia Environmental Finance 
Authority (“GEFA”) in connection with financing certain improvements to the System.  The 
Series 2016 Bond has a first and prior pledge of and charge or lien on the System superior to any 
other charge or lien now existing or which may hereafter be created thereon, subject only to the 
charge or lien thereon for the payment of the reasonable and necessary expenses of operating, 
maintaining, and repairing the System (the “Net Revenues”). 

5. On November 17, 2021, the City issued its CITY OF TYBEE ISLAND WATER AND 

SEWER REVENUE BOND, SERIES 2021, in the principal amount of $4,045,000 (the “Series 2021 
Bond”), in accordance with a bond resolution adopted by the City Council of the City on 
October 14, 2021 (the “2021 Resolution”).  The proceeds of the Series 2021 Bond were used to 
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finance certain additions and improvements to the System.  The Series 2021 Bond was issued on 
a parity basis with the Series 2016 Bond and has a first and prior pledge of and charge or lien on 
the System secured by the Net Revenues of the System. 

6. The City Council of the City has determined that the most feasible method of 
raising the funds needed to finance the costs of the Project is by the issuance and sale of its CITY 

OF TYBEE ISLAND WATER AND SEWER REVENUE BOND, SERIES 2024, in the principal amount of 
$3,030,000, herein authorized to be issued (the “Series 2024 Bond”).  The Series 2024 Bond 
will be secured by a pledge of and charge or lien on the Net Revenues of the System on parity 
with the outstanding Series 2016 Bond and the Series 2021 Bond (together, the “Prior Bonds”).  

7. The City has been and is now complying with all covenants, terms, and conditions 
of the 2016 Resolution and the 2021 Resolution (the “Prior Resolutions”).  Ameris Bank, as the 
sole owner of the Series 2016 Bond and the Series 2021 Bond has agreed to waive the parity 
bond conditions as required by Section 509 of the Prior Resolutions.  Attached hereto as 
Exhibit A is the form of such waiver to be executed by Ameris Bank prior to the issuance and 
delivery of the Series 2024 Bond. 

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of 
Tybee Island in public meeting assembled, and it is hereby resolved by authority thereof, as 
follows: 
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ARTICLE I 

DEFINITIONS; RULES OF CONSTRUCTION 

Section 101. Definitions of Certain Terms. In addition to the words and phrases 
elsewhere defined in this Resolution, the following words and phrases used herein shall have the 
following meanings: 

“Advance” shall have the meaning given such term in Section 402 hereof. 

“Authentication Agent” means, with respect to the Series 2024 Bond, the Finance 
Director of the City, and with respect to any Parity Bonds shall have the meaning specified by 
the supplemental resolution authorizing such Parity Bonds. 

“Bond Counsel” means an attorney at law or a firm of attorneys, designated by the 
Governing Body, of nationally recognized standing in matters pertaining to the tax-exempt 
nature of interest on bonds issued by states and their political subdivisions, duly admitted to the 
practice of law before the highest court of any state of the United States of America. 

“Bond Date” means the date a series of Bonds is dated, and with respect to the Series 
2024 Bond, the term means the date of issuance and delivery of the Series 2024 Bond. 

“Bondholder,” “Holder,” or “Owner” means the registered owner of any Bond. 

“Bond Registrar” means, with respect to the Series 2024 Bond, the Finance Director of 
the City, and with respect to any Parity Bonds shall have the meaning specified by the 
supplemental resolution authorizing such Parity Bonds. 

“Bonds” means the Series 2016 Bond, the Series 2021 Bond, the Series 2024 Bond, and, 
from and after the issuance of any Parity Bonds, unless the context clearly indicates otherwise, 
such Parity Bonds. 

“City” means the City of Tybee Island, a municipal corporation duly organized and 
existing under the laws of the State. 

“City Representative” means any person at the time designated to act on behalf of the 
City by a certificate containing the specimen signature of such person and signed by the Mayor. 
Such certificate may designate one or more alternates 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Completion Date” means the earlier of (i) one year after the issuance and delivery of 
the Series 2024 Bond or (ii) the date of completion of the Project as certified by the City 
Representative in the Certificate of Completion, pursuant to Section 401(c). 

“Construction Period” shall mean the period of time from and including the date of 
issuance of the Series 2024 Bond and the Completion Date. 
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“Costs of Issuance” means the reasonable and necessary costs and expenses incurred by 
the City with respect to the issuance of the Series 2024 Bond, this Resolution, and any 
transaction or event contemplated by this Resolution, including fees and expenses of accountants 
and attorneys, financial fees and expenses, advertising, recording, validation, and printing 
expenses, and all other costs and expenses incurred in connection with the issuance of the Series 
2024 Bond. 

“Costs of Issuance Account” means an account, authorized to be created pursuant to 
Section 402 of this Resolution for the exclusive purpose of paying Costs of Issuance incurred in 
connection with the issuance of the Series 2024 Bond. 

“Debt Service” means the principal of and interest due on the Bonds. 

“Debt Service Account” means the account of such name created within the Sinking 
Fund. 

“Debt Service Requirement” means the amount required in a Sinking Fund Year to pay 
the Debt Service on the Bonds as the same becomes due and payable. 

“Debt Service Reserve Account” means the account of such name which may be created 
within the Sinking Fund. 

“Debt Service Reserve Credit Instrument” means a debt service reserve insurance 
policy or surety bond or letter of credit or a combination thereof deposited in the Debt Service 
Reserve Account in accordance with Section 503(c) in lieu or of in partial substitution for cash 
on deposit therein. 

“Debt Service Reserve Requirement,” with respect to any Parity Bonds, shall have the 
meaning specified by the supplemental resolution authorizing such Parity Bonds. There is no 
Debt Service Reserve Requirement with respect to the Series 2024 Bond.  

“Federal Tax Certificate” means a certificate executed by the appropriate officer of the 
City, dated the date of issuance and delivery of a series of tax-exempt bonds, to the effect that, 
on the basis of facts and estimates set forth therein, (A) it is not expected that the proceeds of 
said series will be used in a manner that would cause said series to be “arbitrage bonds” within 
the meaning of § 148 of the Code and applicable regulations thereunder and (B) to the best 
knowledge and belief of said officer, such expectations are reasonable. 

“GEFA” means Georgia Environmental Finance Authority. 

“Governing Body” means the City Council of the City of Tybee Island and any 
successor or successors in office to the present Governing Body and any person, body, or 
authority to whom, or to which, hereafter may be delegated by law the duties, powers, authority, 
obligations, or liabilities of the present City Council either in whole or in relation to the System. 

“Government Obligations” means bonds or other obligations of the United States of 
America or obligations representing an interest therein which as to principal and interest 
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constitute direct obligations of the United States of America or are fully guaranteed as to 
payment by the United States of America. 

“Gross Revenues” means all income and revenues derived from the ownership and 
operation of the System, including investment income (with the exception of income earned in 
any construction fund established with proceeds of Bonds), and excluding local, state or federal 
grants and capital improvement contract payments or other moneys received for capital 
improvements to the System. 

“Interest Payment Date,” with respect to any Parity Bonds, shall have the meaning 
specified by the supplemental resolution authorizing such Parity Bonds. 

“Monthly Installment Date” shall have the meaning given such term in Section 203.  

“Net Revenues” means the Gross Revenues of the System less the Operating Expenses 
of the System. 

“O.C.G.A.” means Official Code of Georgia Annotated. 

“Operating Expenses” means the reasonable and necessary costs of operating, 
maintaining, and repairing the System, including salaries, wages, payment of any contractual 
obligations pertaining to the operation of the System, the cost of materials and supplies, rentals 
of leased property and facilities, insurance, and such other charges as may properly be made for 
the purpose of operating, maintaining, and repairing the System in accordance with sound 
business practice, the payment of necessary fees and charges, if any, of the Paying Agent, Bond 
Registrar, and Authentication Agent, and the payment, if any, for the investment services of any 
fund or account held for the benefit of the System, but shall not include depreciation, 
amortization, or bond interest expense. 

“Outstanding” or “Outstanding Bonds” means all Bonds which have been executed 
and delivered pursuant to this Resolution except: 

(a) Bonds cancelled because of payment or redemption; 

(b) Bonds for the payment or redemption of which funds or securities in which such 
funds are invested shall have been theretofore deposited with a duly designated escrow agent or 
paying agent for the Bonds (whether upon or prior to the maturity or redemption date of any such 
Bonds); provided that if such Bonds are to be redeemed prior to the maturity thereof, notice of 
such redemption shall have been given or provision satisfactory to such paying agent shall have 
been made therefor, or a waiver of such notice, satisfactory in form to such Paying Agent, shall 
have been filed with such Paying Agent; and 

(c) Bonds in lieu of which other Bonds have been executed and delivered under 
Section 205 of this Resolution. 

“Parity Bonds” means any water and sewer revenue bonds of the City which may be 
issued hereafter on a parity with the Prior Bonds and the Series 2024 Bond in accordance with 
the terms of the Prior Resolutions and this Resolution. 
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“Paying Agent” means, with respect to the Series 2024 Bond, the Finance Director of the 
City, and with respect to any Parity Bonds shall have the meaning specified by the supplemental 
resolution authorizing such Parity Bonds. 

“Prior Bonds” means the Series 2016 Bond and the Series 2021 Bond. 

“Prior Resolutions” means the 2016 Resolution and the 2021 Resolution. 

“Project” shall have the meaning given such term in Section 401 hereof, including 
specifically the items enumerated in paragraph 3 of the Preamble to this Resolution.  

“Project Engineer” and other terms making reference thereto, mean the engineer for the 
City or such other engineer, engineers, or engineering firm that may be hereafter employed by 
the City in relation to the supervision of the acquisition, construction, and equipping of the 
Project and in relation to other services to be rendered as in this Resolution. 

“Record Date” shall have the meaning given such term in Section 202(e). 

“2016 Resolution” means the bond resolution adopted by the Governing Body on 
June 23, 2016, as supplemented and amended by a first supplemental bond resolution adopted on 
July 28, 2016. 

“2021 Resolution” means the bond resolution adopted by the Governing Body on 
October 14, 2021. 

“Resolution” means this bond resolution adopted by the Governing Body, including any 
supplements or amendments hereto, which authorizes the issuance of the Series 2024 Bond and 
the future issuance, subject to certain conditions, of Parity Bonds. 

“Revenue Bond Law” means the Revenue Bond Law of the State of Georgia, codified in 
O.C.G.A. § 36-82-60 through § 36-82-85, as amended. 

“Revenue Fund” means the fund described in Section 502(a). 

“Revenue Fund Depository” means Ameris Bank, or such other bank or trust company 
so designated from time to time by resolution of the Governing Body. 

“Series 2016 Bond” means the CITY OF TYBEE ISLAND WATER AND SEWER REFUNDING 

REVENUE BOND, SERIES 2016, issued pursuant to the terms of the 2016 Resolution. 

“Series 2021 Bond” means the CITY OF TYBEE ISLAND WATER AND SEWER REVENUE 

BOND, SERIES 2021, issued pursuant to the terms of the 2021 Resolution. 

“Series 2024 Bond” means the CITY OF TYBEE ISLAND WATER AND SEWER REVENUE 

BOND, SERIES 2024, to be issued pursuant to the terms of this Resolution. 

“Sinking Fund” means the fund described in Section 502(b). 
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“Sinking Fund Custodian” means Ameris Bank or such other bank or trust company so 
designated from time to time by resolution of the Governing Body. 

“Sinking Fund Year” means the period commencing on July 2 in a year and ending on 
July 1 in the next ensuing year. 

“System” means the water and sewerage system of the City, as said system now exists 
and as it hereafter may be added to, extended, improved, and equipped, or combined with any 
other water and sewerage system which may be acquired by the City. 

“State” means the State of Georgia. 

“Total Advance Amount” means the total amount of Series 2024 Bond proceeds 
advanced by the Bank for the financing of the Costs of Issuance and the Project during the 
Construction Period, which such amount shall not exceed $3,030,000. 

Section 102. Rules of Construction. Unless the context clearly indicates to the 
contrary: 

(a) “herein,” “hereby,” “hereunder,” “hereof,” “hereinbefore,” “hereinafter,” and 
other equivalent words refer to this Resolution and not solely to the particular portion thereof in 
which any such word is used; 

(b) any pronoun used herein shall be deemed to cover all genders; 

(c) all references herein to particular Articles or Sections are references to Articles or 
Sections of this Resolution; and 

(d) the titles preceding each Section of this Resolution are for convenience of 
reference only and are not intended to define, limit or describe the scope or intent of any 
provisions of this Resolution. 

[END OF ARTICLE I] 

- Page 230 -Item #22.



Bond Resolution 
8 

ARTICLE II 

AUTHORIZATION, TERMS, AND FORM OF SERIES 2024 BOND 

Section 201. Authorization and Designation of the Series 2024 Bond.  A water and 
sewer revenue bond of the City designated the CITY OF TYBEE ISLAND WATER AND SEWER 

REVENUE BOND, SERIES 2024 (the “Series 2024 Bond”), is hereby authorized to be issued in the 
principal amount not to exceed $3,030,000 for the purposes aforesaid pursuant to the 
Constitution of the State, the general laws of the State, including the Revenue Bond Law, the 
laws of the State relating to the City, and pursuant to this Resolution. The Series 2024 Bond shall 
be sold to Ameris Bank (the “Bank”) for a purchase price equal to 100% of the principal amount 
of the Series 2024 Bond.  

Section 202. Date, Denomination, Monthly Installment Dates, and Other 
Particulars of the Series 2024 Bond.  

(a) During the Construction Period, interest will accrue on the initial Advance made 
to the City on the date of issuance of the Series 2024 Bond and on each additional Advance made 
in accordance with Section 402 hereof beginning on the date of such Advance, at a rate of 6.00% 
per annum. Such interest shall be computed on the basis of a 360-day year, consisting of twelve 
30-day months and shall be repaid monthly on the first business day of each month beginning in 
the month following the issuance and delivery of the Series 2024 Bond (each a “Monthly 
Installment Date”).  No principal payments will be due on the Series 2024 Bond during the 
Construction Period. 

(b) After the Construction Period, the Total Advance Amount shall continue to bear 
interest at a rate of 6.00% per annum, computed on the outstanding principal balance for the 
actual number of days elapsed calculated on the basis of a 360-day year, consisting of twelve 30-
day months.  Beginning on the first Monthly Installment Date following the Completion Date, 
and on each Monthly Installment Date thereafter, fully amortized equal monthly payments of the 
Total Advance Amount and interest thereon shall be due and payable based upon an amortization 
schedule of nineteen (19) years until the Series 2024 Bond is paid in full.  

(c) The Series 2024 Bond shall be issued as a single-instrument bond, shall be 
lettered and numbered R-1, and shall be dated as of the date of issuance and delivery thereof. 

(d) The principal and interest on the Series 2024 Bond shall be payable in any coin or 
currency of the United States of America which at the time of payment is legal tender for the 
payment of public and private debts. The principal and interest on the Series 2024 Bond shall be 
paid by check or draft mailed by the Paying Agent by first-class mail to the owner of the Series 
2024 Bond at its address as appears on the Series 2024 Bond register kept by the Bond Registrar 
or by wire transfer at a wire transfer address which said registered owner has provided to the 
Paying Agent not less than five days prior to a Monthly Installment Date.  

(e) The Series 2024 Bond shall be issued as a fully-registered bond in the form 
hereinafter set forth, with such variations, omissions, substitutions, and insertions as are therein 
required or permitted. 
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Section 203. Execution of Series 2024 Bond. The Series 2024 Bond shall be executed 
on behalf of the City with the manual or facsimile signature of its Mayor and shall have printed 
or impressed thereon the official seal of the City and be attested with the manual or facsimile 
signature of its City Clerk. In case any officer of the City whose signature shall appear on the 
Series 2024 Bond shall cease to be such officer before the delivery of the Series 2024 Bond, such 
signature shall nevertheless be valid and sufficient for all purposes the same as if such officer 
had remained in office until such delivery. 

Section 204. Authentication of Bond. The Series 2024 Bond shall have endorsed 
thereon a certificate of authentication executed by the Authentication Agent. The Series 2024 
Bond shall not be valid or obligatory for any purpose unless and until such certificate of 
authentication shall have been executed by the Authentication Agent, and such executed 
certificate of the Authentication Agent upon the Series 2024 Bond shall be conclusive evidence 
that the Series 2024 Bond has been authenticated and delivered hereunder.  

Section 205. Delivery of Bond. Following the adoption and delivery of this Resolution, 
the City shall execute and deliver to the Authentication Agent and the Authentication Agent shall 
authenticate the Series 2024 Bond and deliver it to the purchaser as shall be directed by the City. 
Prior to delivery by the Authentication Agent of the Series 2024 Bond, there shall be filed with 
the Authentication Agent: 

(a) a copy, duly certified by the City Clerk of the City, of this Resolution;  

(b) a direction and authorization to the Authentication Agent on behalf of the City 
and signed by its Mayor to authenticate and deliver the Series 2024 Bond to the purchaser therein 
identified upon payment to the City, but for the account of the City, of a sum specified in such 
authorization; 

(c) a copy of the validation proceedings with respect to the issuance of the Series 
2024 Bond duly certified by the Clerk of Superior Court of Chatham County, Georgia; 

(d) an opinion of Bond Counsel to the effect that (i) the Series 2024 Bond has been 
issued in conformity with the Act, has been properly authorized by this Resolution, has been 
executed, authenticated and issued in accordance with the terms of this Resolution and in 
accordance with the Constitution and laws of the State of Georgia and is a legal, valid, and 
binding special obligation of the City enforceable in accordance with its terms and secured in 
accordance with its tenor, and (ii) the interest on the Series 2024 Bond is excluded from federal 
income taxes under existing statutes, regulations, rulings, and court decisions; and 

(e) an opinion of counsel for the City that the Series 2024 Bond has been duly 
authorized, executed, and delivered by the City and is in full force and effect and constitutes a 
legal, valid, and binding obligation of the City, enforceable in accordance with its terms. 

Section 206. Mutilated, Lost, Stolen, or Destroyed Bond. In the event the Series 2024 
Bond is mutilated, lost, stolen, or destroyed, the City shall execute and the Authentication Agent 
shall authenticate and deliver a new Series 2024 Bond of like date, maturity, and denomination 
to that mutilated, lost, stolen, or destroyed; provided that, in the case of any mutilated bond, such 
mutilated bond shall first be surrendered to the City or the Bond Registrar, and in the case of any 
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lost, stolen, or destroyed bond, there first shall be furnished to the City and the Bond Registrar 
evidence of such loss, theft, or destruction satisfactory to the City and the Bond Registrar, 
together with an indemnity satisfactory to them. In the event the Series 2024 Bond shall have 
matured, instead of issuing a duplicate bond, the Paying Agent may pay the same without 
surrender thereof making such requirements as it deems fit for its protection, including a lost 
instrument bond. In executing a new bond, the City may rely conclusively upon a representation 
of the Bond Registrar that the Bond Registrar is satisfied with the adequacy of the evidence 
presented concerning the mutilation, loss, theft, or destruction of any bond. 

Section 207. Validation Certificate. A duly executed validation certificate of the Clerk 
of Superior Court of Chatham County, Georgia, signed with the manual or facsimile signature of 
such Clerk, will be endorsed on the Series 2024 Bond and will be essential to its validity. 

Section 208. Bond Registrar. The Bond Registrar for the Series 2024 Bond will keep, 
at its office, proper registration, exchange, and transfer records in which it shall register the name 
and address of the owner of the Series 2024 Bond. 

Section 209. Transfer and Registration of Bond. The Series 2024 Bond shall be 
transferable only upon the books of the City, which shall be kept for that purpose at the office of 
the Bond Registrar, by the registered owner thereof in person, or by his attorney duly authorized 
in writing, upon surrender thereof together with a written instrument of transfer satisfactory to 
the Bond Registrar duly executed by the registered owner or his duly authorized attorney. Upon 
the transfer of any such registered bond, the City shall issue in the name of the transferee a new 
fully-registered bond, without coupons, of the same principal amount and maturity as the 
surrendered bond. 

Section 210. Regulations With Respect to Exchanges and Transfers. In all cases in 
which the privilege of exchanging or transferring the Series 2024 Bond is exercised, the City 
shall execute and the Bond Registrar shall authenticate and deliver a bond in accordance with the 
provisions hereof. A bond surrendered in any such exchanges or transfers shall forthwith be 
delivered to the Bond Registrar and cancelled or retained by the Bond Registrar. No service 
charge shall be made to any Bondholder for any registration of transfer or exchange of a bond, 
but for every such exchange or transfer the City or the Bond Registrar may make a charge 
sufficient to reimburse it for any tax or other governmental charge, if any, required to be paid 
with respect to such exchange or transfer.  

 Section 211. Limited Obligation. The Series 2024 Bond does not constitute a debt of 
the City within the meaning of any constitutional or statutory limitation or provision nor a pledge 
of the faith and credit of the City nor shall the City be subject to any pecuniary liability thereon, 
and the taxing power of the City is not pledged to the payment thereof, either as to principal or 
interest. The Series 2024 Bond shall not be payable from nor a charge upon any funds other than 
the funds pledged to the payment thereof and are payable solely from the funds provided therefor 
including the Net Revenues of the System, including all future additions thereto. No Owner of 
the Series 2024 Bond shall ever have the right to compel the exercise of the taxing power of the 
City to pay the same or the interest thereon or to enforce payment thereof against any property of 
the City nor shall the Series 2024 Bond or any interest payment thereon constitute a charge, lien, 
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or encumbrance, legal or equitable, upon any property of the City other than said funds and Net 
Revenues. 

 Section 212. Records Maintenance. In every case of an exchange of the Series 2024 
Bond and of the registration of transfer of the Series 2024 Bond, the surrendered Series 2024 
Bond shall be held by the Bond Registrar. The Series 2024 Bond surrendered for exchange or 
registration of transfer shall be cancelled by the Bond Registrar. 

 Section 213. Form of Bond. The Series 2024 Bond and the certificate of validation and 
certificate of authentication to be endorsed thereon shall be in either typewritten or printed form 
in substantially the following terms and form, with such variations, omissions, substitutions, and 
insertions as may be required in accordance with this Resolution to complete properly the Series 
2024 Bond and as may be approved by the officer or officers executing the Series 2024 Bond by 
manual or facsimile signature, which approval shall be conclusively evidenced by such 
execution: 
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[FORM OF SERIES 2024 BOND] 

THIS BOND AND THE INSTRUMENTS HEREINAFTER DESCRIBED ARE 
SUBJECT TO AN INVESTMENT LETTER AND MAY NOT BE SOLD, 
TRANSFERRED, ASSIGNED, OR OTHERWISE DISPOSED OF EXCEPT 
PURSUANT TO THE TERMS OF SUCH INVESTMENT LETTER.  

This Bond shall not be sold or transferred if such sale or transfer would void the 
exemption, contained in U.S. Securities and Exchange Commission Rule 
15c2-12(d)(1)(i), from the disclosure requirements of Securities and Exchange 
Commission Rule 15c2-12(b)(5) or any similar rules or statutes in effect at the 
time of such sale or transfer. 

R-1  
 

UNITED STATES OF AMERICA 
STATE OF GEORGIA 

 
CITY OF TYBEE ISLAND 

WATER AND SEWER REVENUE BOND, 
SERIES 2024 

 
Maturity Date:  _________ 1, 20__ 
Interest Rate:  6.00% 
Principal Amount: not to exceed $3,030,000 
Bond Date:  [Date of Issuance and Delivery] 
Registered Owner: Ameris Bank 
 

The City of Tybee Island, a municipal corporation of the State of Georgia (the “City”), in 
Chatham County, Georgia, for value received hereby promises to pay or cause to be paid to the 
registered owner named above or its registered assigns, the principal amount specified above, 
solely from the special fund provided therefor as hereinafter set forth. This Bond shall bear 
interest at the interest rate per annum set forth above, calculated on the basis of a 360-day year of 
twelve 30-day months.  

This Bond is designated the CITY OF TYBEE ISLAND WATER AND SEWER REVENUE BOND, 
SERIES 2024 (this “Bond”), in the maximum principal amount set forth above, and was 
authorized by a bond resolution adopted by the City on December 14, 2023 (the “Resolution’), 
for the purpose of providing funds needed to pay the cost of (i) acquiring, constructing, and 
equipping certain additions and improvements to the water and sewerage system of the City (the 
“Project”) and (ii) paying the fees and expenses incurred in connection with the issuance of this 
Bond.  This Bond is issued pursuant to the authority of and in accordance with the provisions of 
the Constitution of the State of Georgia, the Revenue Bond Law of Georgia, codified in 
O.C.G.A. § 36-82-60 through § 36-82-85, the general laws of the State of Georgia, and the laws 
of the State of Georgia relating to the City.  

- Page 235 -Item #22.



Bond Resolution 
13 

From and including the date of issuance of this Bond and the date of completion of the 
construction of the Project (the “Construction Period”), which shall be a date not later than 
__________, 20__ (the “Completion Date”), interest will accrue on the initial Advance (as 
defined in the Resolution) made to the City on the date of issuance of this Bond and on each 
additional Advance made in accordance with the Resolution beginning on the date of such 
Advance, at a rate of 6.00% per annum.  Such interest shall be computed on the basis of a 360-
day year, consisting of twelve 30-day months and shall be repaid monthly on the first business 
day of each month beginning on _______ 1, 2024 (each a “Monthly Installment Date”). No 
principal payments will be due on this Bond during the Construction Period. 

After the Construction Period, the Total Advance Amount (as defined in the Resolution) 
shall continue to bear interest at 6.00% per annum, computed on the outstanding principal 
balance for the actual number of days elapsed calculated on the basis of a 360-day year, 
consisting of twelve 30-day months.  Beginning on the first Monthly Installment Date following 
the Completion Date, and on each Monthly Installment Date thereafter, fully amortized equal 
monthly payments of the Total Advance Amount and interest thereon shall be due and payable 
based upon an amortization schedule of nineteen (19) years until this Bond is paid in full. 

Upon payment in full, this Bond shall be presented for surrender at the office of the 
Finance Director of the City as Paying Agent and Bond Registrar. Payments shall be made in 
lawful money of the United States of America, to the registered owner hereof by check or draft 
mailed by first class mail or by wire transfer to such owner at its address as it shall appear on the 
bond register kept by the Bond Registrar.  

Payment of this Bond is secured by a lien on the net revenues of the water and sewer 
system of the City (the “System”), including all future additions thereto (the “System”) and is 
being issued on a parity with the outstanding CITY OF TYBEE ISLAND WATER AND SEWER SYSTEM 

REFUNDING REVENUE BOND, SERIES 2016 and the CITY OF TYBEE ISLAND WATER AND SEWER 

SYSTEM REVENUE BOND, SERIES 2021 (together, the “Prior Bonds”). “Net revenues” means all 
income and revenues of the System remaining after the payment therefrom of the reasonable and 
necessary costs of operating, maintaining, and repairing the System, but before making provision 
for any depreciation or interest charges.  

Under certain conditions as provided in the Resolution, the City may issue additional 
water and sewer revenue bonds (“Parity Bonds”) which, if issued in accordance with such 
provisions, will rank pari passu with this Bond and the Prior Bonds with respect to the pledge of 
and the charge or lien on the net revenues of the System.  Reference to the Resolution is hereby 
made for a complete description of the funds charged with and pledged to the payment of the 
principal of and interest on this Bond, the Prior Bonds, and any Parity Bonds (collectively, the 
“Bonds”), a complete description of the nature and extent of the security provided for the 
payment of the Bonds, a statement of the rights, duties, and obligations of the City, the rights of 
the owners of the Bonds, and the terms and conditions under which Parity Bonds may be issued, 
to all the provisions of which the owner hereof, by the acceptance of this Bond, assents. 

The Resolution provides, inter alia, for prescribing, establishing, and revising rates and 
collecting fees, tolls, and charges for the services, facilities, and commodities furnished by the 
System as the same now exists and as it hereafter may be added to, extended, improved, and 
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equipped sufficient in amount to provide funds to pay into a special fund, designated the CITY OF 

TYBEE ISLAND WATER AND SEWER SYSTEM REVENUE BOND SINKING FUND (the “Sinking Fund”), 
an amount sufficient, together with the investment income thereon, if any, to pay the principal of 
and the interest on the Bonds, as such principal and interest shall become due and be payable, 
and to create and maintain a reserve for that purpose. The Sinking Fund, by the provisions of the 
Resolution, is pledged to and charged with the payment of the principal amount of this Bond and 
the interest thereon.  

This Bond does not constitute a debt of the City within the meaning of any constitutional 
or statutory limitation or provision nor a pledge of the faith and credit of the City nor shall the 
City be subject to any pecuniary liability hereon, and the taxing power of the City is not pledged 
to the payment hereof, either as to principal or interest. This Bond shall not be payable from nor 
a charge upon any funds other than the funds pledged to the payment hereof and is payable 
solely from the funds provided therefor including the net revenues to be derived from the 
operation of the System of the City, including all future additions thereto. No owner of this Bond 
shall ever have the right to compel the exercise of the taxing power of the City to pay the same or 
the interest hereon or to enforce payment hereof against any property of the City nor shall this 
Bond or any interest payment hereon constitute a charge, lien, or encumbrance, legal or 
equitable, upon any property of the City other than said funds and net revenues.  

The principal of this Bond is subject to prepayment at any time, either in whole or in part, 
at the option of the City, subject to the following: (i) at a redemption price equal to 105% of the 
principal amount to be redeemed plus accrued interest to the redemption date if prior to 
_______ 1, 20__; (ii) at a redemption price equal to 104% of the principal amount to be 
redeemed plus accrued interest to the redemption date if prior to _______ 1, 20__; (iii) at a 
redemption price equal to 103% of the principal amount to be redeemed plus accrued interest to 
the redemption date if prior to ________ 1, 20__; (iv) at a redemption price equal to 102% of the 
principal amount to be redeemed plus accrued interest to the redemption date if prior to 
_______ 1, 20__; (v) at a redemption price equal to 101% of the principal amount to be 
redeemed plus accrued interest to the redemption date if prior to _______ 1, 20__; and (vi) at a 
redemption price equal to 100% of the principal amount to be redeemed plus accrued interest to 
the redemption date any time after _______ 1, 20__.  Any partial prepayment of this Bond shall 
be applied against the principal outstanding in inverse order of payments due. 

The person in whose name this Bond is registered shall be deemed and regarded as the 
absolute owner hereof for all purposes, and payment of or on account of either principal or 
interest made to such registered owner shall be valid and effectual to satisfy and discharge the 
liability upon this Bond to the extent of the sum or sums so paid. This Bond is registrable as 
transferred by the owner hereof in person or by such owner’s attorney duly authorized in writing 
at the principal corporate trust office of the Bond Registrar, all subject to the terms and 
conditions of the Resolution.  

The City has designated this Bond as a “qualified tax-exempt obligation” pursuant to 
§ 265 of the Internal Revenue Code.  

To the extent and in the manner permitted by the Resolution, modifications or alterations 
of the provisions thereof or of any supplement thereto or of the Bonds may be made by the City 
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with the consent of the owners of at least 55% in principal amount of the Bonds then outstanding 
without necessity for notation hereon or reference thereto.  

This Bond shall not be entitled to any benefit under the Resolution or be valid or become 
obligatory for any purpose until it shall have been authenticated by the execution by the 
Authentication Agent of the certificate of authentication hereon.  

This Bond is issued with the intent that the laws of the State of Georgia shall govern its 
construction, and, in case of default, the owner hereof shall be entitled to the remedies provided 
by the Resolution and by all applicable laws.  

It is hereby recited and certified that all acts, conditions, and things required to exist, 
happen, or be performed precedent to and in the issuance of this Bond do exist, have happened, 
and have been performed in due and legal time, form, and manner as required by law.  

IN WITNESS WHEREOF, the City of Tybee Island has caused this Bond to be executed 
by the manual or facsimile signature of its Mayor and its corporate seal to be hereunto impressed 
or reproduced and attested by the manual or facsimile signature of its City Clerk, as of the day 
first above written. 

       CITY OF TYBEE ISLAND, GEORGIA 
 
 
(S E A L)      By:   (FORM)    
              Mayor 
 
 
       Attest:   (FORM)    
        City Clerk 
 

- Page 238 -Item #22.



Bond Resolution 
16 

CERTIFICATE OF AUTHENTICATION 
 

This Bond is the Series 2024 Bond described in the within-mentioned Resolution. 

Date of Authentication:  ________, 2024  

         (FORM)    
       Finance Director of the City of Tybee Island, 
       as Authentication Agent 
 
 
 
 

*     *     *     *     * 
 
 
 
 
STATE OF GEORGIA ) 
 ) VALIDATION CERTIFICATE 
CHATHAM COUNTY ) 
 

I, the undersigned Clerk of Superior Court of Chatham County, State of Georgia, keeper 
of the records and seal thereof, hereby certify that this Bond was validated and confirmed by 
judgment of the Superior Court of Chatham County, Georgia, on _________, 2024.  

IN WITNESS WHEREOF, I hereunto have set my hand or caused my official signature 
and the seal of the Superior Court of Chatham County, Georgia, to be reproduced hereon in 
facsimile. 

(S E AL)        (FORM)    
       Clerk of Superior Court 
       Chatham County, Georgia 
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ASSIGNMENT 
 

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto 
 

         
 

Social Security Number or 
Other Identifying Number of Assignee: 
      

 
Please print or type name and address 

(including postal zip code) of Assignee: 
      
      
      

 
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

_________________________________________ as Agent to transfer the within bond on the 

books kept for registration thereof, with full power of substitution in the premises. 

 
         (FORM)    
       Assignor 
 

NOTICE: The signature to this Assignment 
must correspond with the name as it appears 
upon the face of the within bond in every 
particular, without alteration or enlargement 
or any change whatever. 

Date:  _______________, 20__ 
 
Signature Guaranteed: 
 
 
  (FORM)    
 
NOTICE: Signature(s) must be guaranteed 
by a member firm of the STAMP, SEMP, or 
MSP signature guarantee medallion 
programs.  
 

[END OF BOND FORM] 
 

[END OF ARTICLE II] 
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ARTICLE III 

PREPAYMENT OR REDEMPTION 
OF BONDS BEFORE MATURITY 

 
 Section 301. Optional Prepayment or Redemption of Bonds.  

(a) The principal of the Series 2024 Bond is subject to prepayment at any time, either 
in whole or in part, at the option of the City, subject to the following provisions:  

(i) at a redemption price equal to 105% of the principal amount to be 
redeemed plus accrued interest to the redemption date if prior to fifth anniversary of the 
Bond Date; 

(ii) at a redemption price equal to 104% of the principal amount to be 
redeemed plus accrued interest to the redemption date if prior to the sixth anniversary of 
the Bond Date; 

(iii) at a redemption price equal to 103% of the principal amount to be redeemed 
plus accrued interest to the redemption date if prior to the seventh anniversary of the 
Bond Date; 

(iv) at a redemption price equal to 102% of the principal amount to be 
redeemed plus accrued interest to the redemption date if prior to the eighth anniversary of 
the Bond Date; 

(v) at a redemption price equal to 101% of the principal amount to be 
redeemed plus accrued interest to the redemption date if prior to the fifteenth anniversary 
of the Bond Date; and 

(vi) at a redemption price equal to 100% of the principal amount to be 
redeemed plus accrued interest to the redemption date any time after the fifteenth 
anniversary of the Bond Date;. 

(b) Any partial prepayment of the Series 2024 Bond shall be applied against the 
principal outstanding in inverse order of payments due. 

(c) In the event Parity Bonds are hereafter issued, neither the Series 2024 Bond, the 
Prior Bonds, nor any such Parity Bonds may be prepaid or redeemed in part unless and until the 
Sinking Fund is at its proper balance and there shall exist no default in the payment of the 
interest or principal and interest on the Series 2024 Bond, the Prior Bonds or any series of Parity 
Bonds then outstanding; provided, however, that the City shall have the right to acquire as a 
whole, by prepayment, redemption or otherwise, all outstanding bonds of all parity issues from 
any funds which may be available for that purpose. 

 (d) At least 30 days before any date upon which any such prepayment of the Series 
2024 Bond is to be made, a notice of intention so to prepay, designating the prepayment date and 
the principal amount of the Series 2024 Bond to be prepaid, signed by the Mayor, shall be 
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mailed, postage prepaid, to the registered owner of the Series 2024 Bond at the address of such 
registered owner as the same shall appear upon the books of registration. 

 (e) Should future Parity Bonds be issued hereafter pursuant to and in accordance with 
authority therefor herein contained, the bonds of any such future issue or issues may be prepaid 
or redeemed in whole or in part before the Series 2024 Bond is prepaid or the Series 2024 Bond 
may be prepaid in whole or in part before the prepayment or redemption of any bonds of any 
such future series, or the Series 2024 Bond may be prepaid, in whole or in part, and some of the 
bonds from any such future series may be prepaid or redeemed at the same time, subject to the 
requirements prescribed by the provisions of this Article. 

 Section 302. No Interest After Prepayment. Notice of prepayment having been given 
in the manner and under the terms and conditions hereinabove provided, the Series 2024 Bond 
shall, on the prepayment date designated in such notice, become and be due and payable to the 
extent of the amount to be prepaid and interest on such amount shall cease to accrue from and 
after the date fixed for prepayment unless default shall be made in prepayment on the date fixed 
for prepayment. Any such prepayment, in part, shall not affect, prior to the payment of the entire 
principal balance, the amount or payment date of any monthly installment, but shall be applied 
against the principal portion of the monthly installment or installments next due, which may 
shorten the final maturity of the Series 2024 Bond. 

[END OF ARTICLE III] 
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ARTICLE IV 

APPLICATION OF SERIES 2024 BOND PROCEEDS; 
CONSTRUCTION FUND 

Section 401. Application of Proceeds. The proceeds of the Series 2024 Bond will be 
advanced from time to time as needed to finance the Costs of Issuance and the construction of 
the Project upon receipt of periodic draw requests and satisfaction of the requirements of Section 
402 hereof.  The City acknowledges the following: 

(a) The City will proceed with the acquisition, construction, and equipping of the 
Project substantially in accordance with plans, specifications, and recommendations prepared for 
and on file with the City. Any contracts for labor or material for construction shall provide that 
payments thereunder shall not be made by the City in excess of 90% of the current estimates 
made by the Project Engineer or the City Representative, except the payment of the final balance 
due under any such contract upon proper certificate of the City Representative that the work has 
been completed in compliance therewith. 

(b) Should there be any proceeds of the Series 2024 Bond which have not been 
advanced pursuant to Section 402 hereof one (1) year after the issuance and delivery of the 
Series 2024 Bond, such balance or a portion thereof as requested by the City, may be transferred 
to the Construction Fund and used to pay any remaining costs of the construction of the Project. 
Should there be any proceeds of the Series 2024 Bond remaining in the Construction Fund after 
completion of the Project, which in no event shall be a date later than the third anniversary of the 
issuance of the Series 2024 Bond, such balance shall be transferred to the Sinking Fund and used 
to the extent available for payment or redemption of Bonds or otherwise applied in accordance 
with State law; and  

(c) The Completion Date for the Project shall be evidenced by the execution of a 
Certificate of Completion by the City Representative, the form of which is attached hereto as 
Exhibit D.  

Section 402. Advance of Series 2024 Bond Proceeds. The Bank shall advance the 
proceeds of the Series 2024 Bond for construction of the Project during the Construction Period 
(each such advance hereinafter referred to as an “Advance”) upon receipt of the following: (a) a 
draw request, in substantially the form attached hereto as Exhibit B (a “Draw Request”), 
properly executed by the City Representative, and (b) an updated Schedule of Advances 
reflecting the Advances made to date of the proceeds of the Series 2024 Bond in substantially the 
form attached hereto as Exhibit C. 

Notwithstanding the foregoing, in no event shall an Advance be made by the Bank if such 
Advance would result in the Total Advance Amount being in excess of $3,030,000 or if such 
Advance would occur after the Construction Period.  

Section 403. Construction Fund. The proceeds from the sale of the Series 2024 Bond 
will be drawn and advanced from time to time as needed in accordance with Section 402 hereof 
and will be deposited in the CITY OF TYBEE ISLAND WATER AND SEWER CONSTRUCTION FUND 
(the “Construction Fund”), which will be created by the City in a depository bank, and into 
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which shall be deposited all funds acquired by gift, donation, grant, or otherwise for the 
construction of the Project and any additional funds which the City may be required to furnish in 
order to assure the payment of all costs of the Project.  Any money in the Construction Fund not 
needed at the time for the payment of the current obligations during the course of the acquisition, 
construction, and equipping of the Project, may be invested and reinvested in such investments 
as are set forth in Section 605(a) of this Resolution. 

Section 404. Lien on the Series 2024 Bond Proceeds.  All Series 2024 Bond proceeds 
held in the Construction Fund, and obligations held for such fund, shall be subject to a lien or 
charge in favor of the holder of the Series 2024 Bond and shall be held for the future security of 
such holder until paid out as herein provided. 

Section 405. Authorized Draw Requests. Draw Requests may be made for the 
purpose of paying the cost of the construction of the Project, including reimbursing the City for 
advances from its other funds to accomplish the purposes hereinafter described and including the 
purchase of such property and equipment as may be useful in connection therewith, and, without 
intending thereby to limit or to restrict or to extend any proper definition of such cost contained 
in the Revenue Bond Law relating to expenditure of proceeds and shall include: 

(a) the cost of indemnity and fidelity bonds either to insure the faithful completion of 
any contract pertaining to the Project; 

(b) any taxes or other charges lawfully levied or assessed against the Project; 

(c) fees and expenses of architects, engineers for engineering studies, surveys and 
estimates, and the preparation of plans and supervising the acquisition, construction, and 
equipping of the Project; 

(d) all other items or expenses not elsewhere in this Section specified incident to the 
Project; 

(e) payments made for labor, contractors, builders and materialmen in connection 
with the Project and payment for machinery and equipment and for the restoration of property 
damaged or destroyed in connection therewith and the repayment of advances made to it for the 
purpose of paying any of the aforementioned costs; 

(f) the cost of acquiring by purchase, and the amount of any award or final judgment 
in any proceeding to acquire by condemnation lands and rights-of-way necessary for the Project 
and appurtenances in connection therewith, and options and payments thereon, and any 
easements or rights-of-way or any damages incident to or resulting from the acquisition, 
construction, and equipping of the Project; and 

(g) Costs of Issuance. 

 Section 406. Insurance During Construction. Any contract relating to construction of 
the Project shall provide that: 
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(a) Workers’ Compensation. The contractor shall procure and shall maintain during 
the life of his contract Workers̓ Compensation Insurance as required by applicable state law for 
all of his employees to be engaged in work at the site of the Project under his contract and, in 
case of any such work sublet, the contractor shall require the subcontractor similarly to provide 
Workers̓ Compensation Insurance for all of the latter’s employees to be engaged in such work 
unless such employees are covered by the protection afforded by the contractor’s Workers’ 
Compensation Insurance. In case any class of employees engaged in hazardous work on the 
Project under such contract is not protected under the Workers̓ Compensation Statute, the 
contractor shall provide or shall cause such subcontractor to provide adequate employer’s 
liability insurance for the protection of such of his employees as are not otherwise protected. 

 (b) Liability and Property Damage. The contractor shall procure and shall maintain 
during the life of his contract adequate Contractor’s Public Liability Insurance adequate Vehicle 
Liability Insurance and adequate Contractor’s Property Damage Insurance. 

 (c) Subcontractors’ Insurance. The contractor shall either (i) require each of his 
subcontractors to procure and to maintain during the life of his subcontract Subcontractors’ 
Public Liability and Property Damage Insurance of the type and in the same amounts as specified 
in the contractor’s policy or (ii) insure the activities of his subcontractors in his own policy. 

 (d) The insurance required under subparagraphs (b) and (c) hereof shall provide 
adequate protection for the contractor and his subcontractors, respectively, against damage 
claims which may arise from operations under the contract, whether such operations be by the 
insured or by anyone directly or indirectly employed by him. 

 (e) Fire and Extended Coverage. The contractor shall procure and shall maintain 
during the life of his contract Builder’s Risk Insurance (Fire and Extended Coverage) on a 100% 
completed value basis on the insurable portion of the Project. The City, the contractor, and 
subcontractors, as their interest may appear, shall be named as the insured. 

 (f) The contractor shall furnish the City with certificates showing the type, amount, 
class of operations covered, effective dates and dates of expiration of all policies. Such 
certificates shall also provide that the insurance covered by the certificate will not be cancelled 
or materially altered, except after ten days written notice has been received by the City. 

 Section 407. Performance and Payment Bonds. The contractor shall be required to 
furnish a performance bond in an amount at least equal to 100% of the contract price as security 
for the faithful performance of his contract and also a payment bond in an amount not less than 
100% of the contract price as security for the payment of all persons performing labor on the 
Project under the contract and furnishing materials in connection with the contract. 

[END OF ARTICLE IV] 
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ARTICLE V 

REVENUES AND FUNDS; PARITY BONDS 

Section 501. Fiscal Year; Annual Budget. The City is now operating and will 
continue to operate the System on a fiscal year basis beginning on July 1 of each year and ending 
June 30 of the following year, but should it desire to change its fiscal year it may do so by proper 
resolution. The City covenants that a budget of revenues and expenses for the System for its 
current fiscal year has been adopted, that in connection with the issuance of any series of Bonds 
hereafter issued said budget will be revised to the extent necessary, and that on or before the first 
day of each subsequent fiscal year during which any Bonds are outstanding, there will be 
adopted an annual budget of revenues and expenses for the System for the ensuing fiscal year, 
and a copy of such budgets or amendments thereto will be furnished, upon request, to the Owner 
of the Series 2024 Bond and to the original purchasers of each series of Bonds hereafter issued, 
sold, and delivered hereunder. 

Section 502. Funds and Accounts of the System. 

(a) Revenue Fund. The City heretofore has established a special fund designated the 
CITY OF TYBEE ISLAND WATER AND SEWER SYSTEM REVENUE FUND (the “Revenue Fund”). The 
City will continue to maintain the Revenue Fund for so long as Bonds are outstanding and 
unpaid, and it will continue to deposit to the Revenue Fund, promptly as received, all income and 
revenue of every nature derived from the ownership and operation of the System, and such 
revenue will be disbursed in the manner and order set forth in this Article V. The Revenue Fund 
shall be kept separate and apart from other funds of the City so long as any Bonds are 
outstanding and unpaid or until provision shall have been duly made for the payment thereof. 
The City is authorized to establish within the Revenue Fund such subaccounts as may be 
necessary to properly account for the revenues from the System. 

(b) Sinking Fund. The City heretofore has established a special fund designated the 
CITY OF TYBEE ISLAND WATER AND SEWER SYSTEM REVENUE BOND SINKING FUND (the 
“Sinking Fund”). The City will continue to maintain the Sinking Fund for so long as Bonds are 
outstanding and unpaid, as a trust account with the Sinking Fund Custodian, separate and apart 
from other funds of the City. The Sinking Fund may consist of a DEBT SERVICE ACCOUNT and a 
DEBT SERVICE RESERVE ACCOUNT. Moneys in the Debt Service Account shall be used to pay 
Debt Service on the Bonds. The Debt Service Reserve Account, if established, shall be 
maintained for the purpose of paying, and shall be used at any time to pay, the Debt Service on 
Bonds coming due in any year as to which there otherwise would be a default. No Debt Service 
Reserve Account has been established for the Series 2024 Bond.  

The City will make the monthly payments to the Sinking Fund hereinafter prescribed in 
this Section until sufficient funds are on hand to pay all Outstanding Bonds and the interest 
thereon, or until provisions for the payment thereof shall have been made in accordance with the 
provisions of this Resolution and, if, in any month, for any reason, the City shall fail to pay all or 
any part of the money it has herein agreed to pay into the Sinking Fund, the amount of any such 
deficiency will be added to and will become a part of the amount due and payable into the 
Sinking Fund in the next succeeding month, and if, on the date of delivery of a series of Bonds, 
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any of the Sinking Fund payments provided for herein shall be due and shall have not been 
made, such payments will be made to the Sinking Fund concurrently with such delivery. 

Section 503. Flow of Funds. The revenues of the System shall be disbursed from the 
Revenue Fund in the following order: 

(a) First, there will be paid from the Revenue Fund the Operating Expenses of the 
System. 

(b) There will next be paid from the Revenue Fund into the Debt Service Account, on 
or before the last business day of each month, amounts sufficient to pay the monthly installments 
of principal and interest coming due on the Series 2024 Bond and the Prior Bonds. Funds on 
deposit in the Debt Service Account in excess of the amount required to make the above-
described monthly installments shall be credited against the monthly installments next payable to 
the Debt Service Account until said excess funds are depleted.  

(c) Upon the issuance of Parity Bonds, the City may fund a Debt Service Reserve 
Account with proceeds from the sale of such Parity Bonds or with a Debt Service Reserve Credit 
Instrument as the same may be established pursuant to a supplemental resolution authorizing the 
issuance of such Parity Bonds.  

(d) After there have been paid from the Revenue Fund the sums required or permitted 
to be paid pursuant to the provisions of paragraphs (a) through (c) above, there shall next be paid 
from the Revenue Fund such payments as may be required to pay principal of and interest on 
junior lien obligations and any other obligations the debt service on which is paid from revenues 
of the System, including, but not limited to any loans made to the City by GEFA or the State 
Revolving Fund. 

(e) Such funds as from time to time shall remain in the Revenue Fund after the 
payment of all amounts hereinabove required to be paid may be withdrawn from the Revenue 
Fund and used by the City for any lawful purpose; provided, however, that due provision has 
been made for reasonable working capital and that the payments required to be made into the 
Sinking Fund have been made. 

Section 504. Net Revenue Pledged to Bonds. The Net Revenues remaining in the 
Revenue Fund after the payment of the sums required or permitted to be paid under the 
provisions of Section 503(a) will be held by the City in trust under the terms and conditions 
hereof, and, to the extent herein provided, all such funds are hereby pledged to secure the 
payment of the amounts herein agreed to be paid for the payment of Debt Service on the Bonds, 
and the City hereby pledges such revenue to secure the payment of such amounts. The revenues 
so pledged shall be immediately subject to the charge or lien of this pledge without any physical 
delivery thereof or other act, and the charge or lien of this pledge shall be valid and binding 
against the City and against all parties having claims of any kind against the City whether such 
claims shall have arisen from a tort, contract, or otherwise and irrespective of whether such 
parties have notice of such pledge. 

Section 505. Method of Transfer from the Revenue Fund. All transfers from the 
Revenue Fund, and all payments from the Revenue Fund, shall be made by checks or other 
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instruments or by wire transfers authorized by an officer of the City duly authorized for such 
purpose. 

Section 506. Additional Deposits to Sinking Fund. Nothing contained herein shall be 
construed to prohibit the City, at its option, from making additional deposits or payments into the 
Sinking Fund from any funds which may be made available for such purpose. 

Section 507. Disbursements from Sinking Fund. During such time as the Finance 
Director of the City is the Paying Agent, not less than one business day prior to each Monthly 
Installment Date, the Finance Director, as Paying Agent, shall ascertain whether amounts 
sufficient to make the principal and interest payment due on such Monthly Installment Date are 
on deposit in the Sinking Fund, and, if so, shall make appropriate arrangements with the Sinking 
Fund Custodian for the transfer of such sufficient amount to the Paying Agent in order to effect 
timely payment of the Series 2024 Bond on such Monthly Installment Date in accordance with 
the terms thereof. 

Section 508. Priority of Bonds Preserved. The City will not issue hereafter any other 
bonds or obligations of any kind or nature payable from or enjoying a charge or lien on the 
revenues of the System prior to the charge or lien herein created for the payment of the Series 
2024 Bond and the Prior Bonds.  Nothing contained herein, however, shall restrict the issuance 
of additional bonds or obligations from time to time payable from the revenues of the System 
and secured by a charge or lien on such revenues junior and subordinate to the charge or lien 
herein created. 

Section 509. Parity Bonds. Parity Bonds may be issued from time to time payable 
from the Sinking Fund and ranking as to lien on the revenues of the System pari passu with the 
Series 2024 Bond, provided all the following conditions are met: 

 (a) An independent certified public accountant (or firm thereof) shall issue its report 
to the City that the payments covenanted to be made into the Sinking Fund, as the same may 
have been enlarged in any proceeding theretofore taken authorizing the issuance of Parity Bonds, 
are being timely made in the full amounts required; the Debt Service Account and the Debt 
Service Reserve Account are at their proper balances; and the City is otherwise in compliance 
with all the other terms and conditions contained in this Resolution and any supplements thereto 
pursuant to which Parity Bonds shall have been issued. 

(b) An independent certified public accountant (or firm thereof) shall issue its report 
to the City: 

(i) that the Net Revenues of the System for a period of 12 consecutive months 
out of the 18 months immediately preceding the month of adoption of proceedings 
authorizing the issuance of such proposed Parity Bonds have been equal to at least 1.15 
times the highest annual Debt Service in any succeeding Sinking Fund Year on all Bonds 
then outstanding and on the Parity Bonds proposed to be issued (excluding for calculation 
of the Debt Service any Bonds which are to be refunded and defeased by the proposed 
Parity Bonds); or 
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(ii) if a new schedule of rates, fees, and charges for the services, facilities, and 
commodities furnished by the System shall have been adopted, that had such new rate 
schedule been in effect during the period of 12 consecutive months out of the 18 months 
immediately preceding the month of adoption of proceedings authorizing the issuance of 
such proposed Parity Bonds, the Net Revenues of the System would have at least equaled 
1.25 times the highest annual Debt Service in any succeeding Sinking Fund Year on all 
Bonds then outstanding and on the Parity Bonds proposed to be issued (excluding for 
calculation of the Debt Service any Bonds which are to be refunded and defeased by the 
proposed Parity Bonds). 

(c) Except where Parity Bonds are to be issued solely for the purpose of refunding 
other Bonds, an independent and recognized firm of consulting engineers employed by the City 
shall prepare an engineering report recommending the additions, extensions, and improvements 
to be made to the System, designating in reasonable detail the work and installations proposed to 
be done and the estimated cost of accomplishing such undertaking. Such engineering report shall 
set forth the projected Net Revenues for each succeeding Sinking Fund Year after such additions, 
extensions, and improvements have been completed, and shall show the coverage of annual Debt 
Service Requirements for the Bonds then outstanding and the Parity Bonds proposed to be issued 
for each such succeeding Sinking Fund Year. 

(d) The Governing Body shall pass proper proceedings reciting that all of the above 
requirements have been met and authorizing the issuance of such Parity Bonds, which 
proceedings shall provide, among other provisions, for the date, the rate or rates of interest, 
maturity dates, and redemption provisions of such Parity Bonds, and the interest on such Parity 
Bonds, if fixed, shall fall due on June 1 and December 1 of each year, and the principal of such 
Parity Bonds shall mature in installments on June 1 (but not necessarily in each year, or in equal 
installments), and provided further, that any such proceeding or proceedings shall restate and 
reaffirm by reference all of the applicable terms, conditions, and provisions of this Resolution. 
Any such proceeding or proceedings shall require (i) an increase in the monthly payments then 
being made into the Debt Service Account to the extent necessary to pay the Debt Service on all 
Bonds then outstanding and on the Parity Bonds proposed to be issued and (ii) the funding of the 
Debt Service Reserve Requirement for the Bonds then outstanding and such Parity Bonds in the 
manner set forth in Section 503(c). 

(e) The proceeds of any Parity Bonds authorized to be issued must be used only for 
the purpose of adding to, extending, and improving the System and its related properties 
(including, but not limited to, the acquisition, construction, and equipping of such building or 
buildings and structures and appurtenances pertaining thereto as may be deemed necessary to 
afford more adequate, useful and convenient facilities for the proper control and administration 
of the functions of the System) and/or to redeem or refund any one or more series of Bonds 
previously issued under this Resolution, or other obligations relating to the System, and paying 
the usual and necessary expenses incurred and to be incurred incident to accomplishing any of 
the foregoing, including, without limitation, the costs of lands, rights-of-way, contract rights, 
franchises and easements. 

(f) Such Parity Bonds and all proceedings relative thereto and the security therefor 
shall be validated as prescribed by law. 
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Parity Bonds in an amount not to exceed ten percent (10%) of the aggregate principal 
amount of any series of Bonds issued to finance the costs of any capital project may be issued to 
provide funds to complete the construction of such capital project, without regard to the 
requirements of subparagraph (b) of this Section 509. Parity Bonds may be issued to refund 
Outstanding Bonds without regard to the requirements of subparagraph (b) of this Section 509, if 
the Debt Service Requirement on all Outstanding Bonds immediately following such refunding, 
for any Sinking Fund Year to and including the Sinking Fund Year of the final maturity of 
Outstanding Bonds prior to such refunding, will not, as a result of such refunding, exceed the 
Debt Service Requirement for any such Sinking Fund Year had such refunding not occurred. In 
the alternative, the requirements of subparagraph (b) of this Section 509 shall be applied to the 
Parity Bonds to be issued to refund Outstanding Bonds, in lieu of the application thereof to the 
Outstanding Bonds proposed to be refunded. 

Section 510. Defeasance. 

(a) Bonds shall be deemed to have been paid in full and the lien of this Resolution 
shall be discharged as to such Bonds, 

(i) after there shall have been deposited in an irrevocable trust fund created 
for that purpose, 

(A) sufficient moneys, and/or 

(B) Government Obligations which shall not contain provisions 
permitting the redemption thereof prior to their stated maturity, 

the principal of and the interest on which moneys and/or Government Obligations when 
due, will be sufficient, without further investment or reinvestment of either the principal 
amount thereof or the interest earnings thereon (said earnings to be held in trust also), for 
the payment of the principal of and premium, if any, on such Bonds, plus interest thereon 
to the due date thereof (whether such due date is by reason of maturity or upon 
redemption as provided herein or in the resolution authorizing such series of Bonds); 

(ii) after there shall have been paid, or satisfactory provision shall have been 
made for payment, to the Bond Registrar and Paying Agent all fees and expenses due or 
to become due in connection with the payment of such Bonds or there shall be sufficient 
moneys deposited with the Bond Registrar and Paying Agent to make said payments; and 

(iii) unless all Bonds being defeased pursuant to this Section 510 are to mature 
or be redeemed within the next 60 days, the City shall have given the Bond Registrar and 
Paying Agent irrevocable instructions to give notice, as soon as practicable, to the 
Owners of such Bonds, by first class mail, postage prepaid, at their last addresses 
appearing upon the books of registration, that the deposit required by subsection (a)(i) of 
this Section 510 has been made and that such Bonds are deemed to have been paid in 
accordance with this Section 510. 

(b) In addition to the foregoing provisions of this Section 510, the lien of this 
Resolution as to all Bonds which are being defeased shall only be discharged pursuant to this 
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Section 510 if the City delivers an opinion of Bond Counsel providing that all conditions 
precedent to the discharge of the lien of this Resolution pursuant to this Section 510 have been 
satisfied and such deposit and discharge will not adversely affect the exclusion of the interest on 
such Bonds from federal income taxation. 

(c) It is contemplated that any Bonds issued and secured pursuant to this Resolution 
may be paid, or deemed to be paid in full as aforesaid, and any other Bonds not paid, or not 
deemed to be paid in full as aforesaid, shall remain Outstanding hereunder. Upon payment in full 
of any Bonds as provided in this Section 510, the Owners of such Bonds shall no longer be 
entitled to the benefits of the security afforded by this Resolution and, except for the purposes of 
registration, exchange, and transfer, shall no longer be deemed outstanding hereunder. 

[END OF ARTICLE V] 
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ARTICLE VI 

DEPOSITORIES OF FUNDS; 
SECURITY FOR DEPOSITS; AUTHORIZED INVESTMENTS 

 
Section 601. Funds Constitute Trust Funds. 

(a) Except as otherwise provided in this Resolution, all money received by the City 
under the terms hereof, subject to the giving of security as hereinafter provided, shall be 
deposited with the proper depository or custodian in the name of the City. All moneys deposited 
under the provisions hereof shall constitute trust funds and shall be deposited in banks insured by 
the Federal Deposit Insurance Corporation, or any successor thereto, and such moneys shall be 
applied in accordance with the terms and for the purposes set forth in this Resolution and shall 
not be subject to lien or attachment or any type of security interest by any creditor of the City. 

(b) If the Sinking Fund Custodian and the Paying Agent for all Outstanding Bonds is 
the same bank acting in both capacities, then the Sinking Fund Custodian, without any further 
direction on the part of or any further authorization from the City, shall use and disburse the 
moneys in the Sinking Fund as provided in this Resolution; except that, if, as provided under 
Article III of this Resolution, it redeems or buys any Bonds with moneys in the Sinking Fund, 
then proper authorization and direction from the City shall be furnished for such use and 
disbursement. 

Section 602. Security for Deposits. No moneys belonging to any of the funds created 
hereunder shall be deposited or remain on deposit and uninvested with any depository or 
custodian in an amount in excess of the amount guaranteed by the Federal Deposit Insurance 
Corporation, or any successor thereto, unless such institution shall have pledged for the benefit 
of the City and the Owners of the Bonds as collateral security for the moneys deposited direct 
obligations of, or obligations the principal and interest of which are unconditionally guaranteed 
by, the United States of America, or other marketable securities eligible as security for the 
deposit of public trust funds under regulations of the Board of Governors of the Federal Reserve 
System and under applicable State law and having a market value (exclusive of accrued interest) 
at least equal to the amount of such deposits and having a face or par value at least equal to the 
amount prescribed by applicable State law. 

Section 603. Designation of Bond Registrar, Paying Agent, and Authentication 
Agent, Depositary for the Revenue Fund, and Sinking Fund Custodian. 

(a) The Finance Director of the City is hereby designated Bond Registrar, Paying 
Agent, and Authentication Agent for the Series 2024 Bond. Ameris Bank is hereby designated 
Depository for the Revenue Fund and Sinking Fund Custodian. 

(b) The Governing Body, from time to time may appoint a bank or trust company as 
successor Bond Registrar and Paying Agent and may appoint a depositary or successor 
depositary for or custodian of any fund or account described herein, provided such depositary or 
successor agrees to comply with the relevant provisions of this Resolution. 
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(c) During such time as the Bond Registrar and Paying Agent is a bank or trust 
company, any presentation and surrender of Bonds to the Paying Agent or Bond Registrar as 
required herein shall be to the principal corporate office of said bank or trust company. 

(d) During such time as the Paying Agent is a bank or trust company, any corporation 
into which the Paying Agent may be merged or converted or with which it may be consolidated, 
or any corporation resulting from any merger, conversion or consolidation to which the Paying 
Agent shall be a party, or any corporation to which substantially all the corporate trust business 
of the Paying Agent may be transferred, shall, subject to the terms of this Resolution, be Paying 
Agent under this Resolution without further act. 

Section 604. Investment of Funds. 

(a) Any investments authorized herein shall be held in the respective fund until paid 
at maturity, redeemed or sold, and the proceeds thereof, including interest, principal, and 
premium, if any, shall be immediately deposited to the credit of such fund. When a fixed amount 
is required to be maintained in any fund, the investments for such fund shall be valued in terms 
of current market value as of the last day of the fiscal year next preceding the determination of 
value. Moneys in each respective fund and all authorized investments held in and for such fund, 
and the income therefrom, are hereby pledged to and charged with the payments required by this 
Resolution to be made from such fund. 

(b) Moneys in the Revenue Fund and the Sinking Fund not required to pay current 
obligations may be invested as set forth in Section 605. Any such investments shall mature no 
later than such times as shall be necessary to provide money when needed for payments to be 
made from the pertinent fund or account. Notwithstanding the foregoing, money in the Debt 
Service Reserve Account may only be invested in authorized investments with maturities or 
options to redeem at par not exceeding five years from the date of purchase of such investment. 

Section 605. Authorized Investments.  

(a) Construction Fund Money and Costs of Issuance Account Money. Subject to the 
provisions of this Resolution, money in the Construction Fund and the Costs of Issuance 
Account may be invested by the custodians of such accounts in any of the following investments 
allowed by O.C.G.A. § 36-82-7, if and to the extent the same are at the time legal for investment 
of bond proceeds:  

 (i) the local government investment pool created in O.C.G.A. § 36-83-8; or 

 (ii) the following securities and no others: 

 (A) bonds or other obligations of the City or bonds or obligations of 
the State or other states or of counties, municipal corporations and political 
subdivisions of the State; 

 (B) bonds or other obligations of the United States or of subsidiary 
corporations of the United States government, which are fully guaranteed by such 
government; 
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 (C) obligations of and obligations guaranteed by agencies or 
instrumentalities of the United States government, including those issued by the 
Federal Land Bank, Federal Home Loan Bank, Federal Intermediate Credit Bank, 
Bank for Cooperatives, and any other such agency or instrumentality now or 
hereafter in existence; provided, however, that all such obligations shall have a 
current credit rating from nationally recognized rating service of at least one of 
the three highest rating categories available and have a nationally recognized 
market; 

 (D) bonds or other obligations issued by any public housing agency or 
municipal corporation in the United States, which such bonds or obligations are 
fully secured as to payment of both principal and interest by a pledge of annual 
contributions under an annual contributions contract or contracts with the United 
States government, or project notes issued by any public housing agency, urban 
renewal agency or municipal corporation in the United States which are fully 
secured as to payment of both principal and interest by a requisition, loan or 
payment agreement with the United States government; 

 (E) certificates of deposit of national or state banks located within the 
State which have deposits insured by the Federal Deposit Insurance Corporation 
and certificates of deposit of federal savings and loan associations and state 
building and loan or savings and loan associations located within the State which 
have deposits insured by the Savings Association Insurance Fund of the Federal 
Deposit Insurance Corporation or the Georgia Credit Union Deposit Insurance 
Corporation, including the certificates of deposit of any bank, savings and loan 
association, or building and loan association acting as depositary, custodian or 
trustee for any proceeds of the Bonds; provided, however, that the portion of such 
certificates of deposit in excess of the amount insured by the Federal Deposit 
Insurance Corporation, the Savings Association Insurance Fund of the Federal 
Deposit Insurance Corporation, or the Georgia Credit Union Deposit Insurance 
Corporation, if any, shall be secured by deposit with the Federal Reserve Bank of 
Atlanta, Georgia, or with any national or state bank or federal savings and loan 
association or state building and loan or savings and loan association located 
within the State or with a trust office within the State, of one or more of the 
following securities in an aggregate principal amount equal at least to the amount 
of such excess: direct and general obligations of the State or other states or any 
county or municipal corporation in the State, obligations of the United States or 
subsidiary corporations included in subparagraph (B) above, obligations of the 
agencies and instrumentalities of the United States government included in 
subparagraph (C) above, or bonds, obligations, or project notes of public housing 
agencies, urban renewal agencies, or municipalities included in subparagraph (D) 
above; and 

 (F) securities of or other interests in any no-load, open-end 
management type investment company or investment trust registered under the 
Investment Company Act of 1940, as from time to time amended, or any common 
trust fund maintained by any bank or trust company which holds such proceeds as 
trustee or by an affiliate thereof so long as: 
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 (1) the portfolio of such investment company or investment 
trust or common trust fund is limited to the obligations referenced in 
subparagraph (B) and (C) above and repurchase agreements fully 
collateralized by any such obligations; 

 (2) such investment company or investment trust or common 
trust fund takes delivery of such collateral either directly or through an 
authorized custodian; 

 (3) such investment company or investment trust or common 
trust fund is managed so as to maintain its shares at a constant net asset 
value; and 

 (4) securities of or other interests in such investment company 
or investment trust or common trust fund are purchased and redeemed 
only through the use of national or state banks having corporate trust 
powers and located within the State; and 

 (G) interest-bearing time deposits, repurchase agreements, reverse 
repurchase agreements, rate guarantee agreements, or other similar banking 
arrangements with a bank or trust company having capital and surplus 
aggregating at least $50 million or with any government bond dealer reporting to, 
trading with, and recognized as a primary dealer by the Federal Reserve Bank of 
New York having capital aggregating at least $50 million or with any corporation 
which is subject to registration with the Board of Governors of the Federal 
Reserve System pursuant to the requirements of the Bank Holding Company Act 
of 1956, provided that each such interest-bearing time deposit, repurchase 
agreement, reverse repurchase agreement, rate guarantee agreement, or other 
similar banking arrangement shall permit the money so placed to be available for 
use at the time provided with respect to the investment or reinvestment of such 
money.  

(b) Revenue Fund and Sinking Fund Money. Money in the Revenue Fund and the 
Sinking Fund may be invested by the custodian of such fund in the following investments: 

(i) any of the following investments (presently authorized by O.C.G.A. 
§ 36-80-3 and O.C.G.A. § 36-83-4), if and to the extent the same are at the time legal for 
investment of such money: 

 (A) obligations of the United States and of its agencies and 
instrumentalities, or obligations fully insured or guaranteed by the United States 
government or by one of its agencies;  

 (B) obligations of any corporation of the United States government;  

 (C) bonds or certificates of indebtedness of the State and of its 
agencies and instrumentalities, or of other states;  

 (D) obligations of other political subdivisions of the State;  
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 (E) certificates of deposit of banks which have deposits insured by the 
Federal Deposit Insurance Corporation; provided, however, that portion of such 
certificates of deposit in excess of the amount insured by the Federal Deposit 
Insurance Corporation must be secured by direct obligations of the State or the 
United States which are of a par value equal to that portion of such certificates of 
deposit which would be uninsured;  

 (F) Prime bankers’ acceptances;  

 (G) repurchase agreements; and  

 (H) The local government investment pool established by O.C.G.A. 
§ 36-83-8; and 

(ii) any other investments to the extent at the time hereafter permitted by the 
applicable law of the State for the investment of public funds 

Section 606. Authorization for Investments by Depositories. The City, at any time 
and from time to time, may direct any depository of or custodian for any fund to make specific 
investments of moneys on deposit in such fund in accordance with Section 605 or may provide 
any such depository or custodian with general and continuing authorization to invest moneys in 
any such fund in accordance with the provisions of Section 605. 

Section 607. Limitation on Liability from Funds on Deposit with the Paying Agent. 
Should any Bonds not be presented for payment when due, the Paying Agent shall retain, for the 
benefit of the Owners of such Bonds, a sum of money sufficient to pay such Bonds when the 
same are presented by the Owners thereof for payment. All liability of the City to the Owners of 
such Bonds and all rights of such Owners against the City under the Bonds or under this 
Resolution shall thereupon terminate, and the sole right of such Owners thereafter shall be 
against such funds on deposit with the Paying Agent. The Paying Agent shall hold such funds 
without any responsibility for payment to such Owners of additional interest beyond the date 
when payment was due. 

If any Bond shall not be presented for payment within a period of five years following the 
date when such Bond becomes due, the Paying Agent, at the written request of the City, shall 
transfer to the City’s Revenue Fund all funds theretofore held by it for payment of such Bond. 
The Paying Agent thereupon shall be released and discharged with respect to such Bonds, and 
such Bond, subject to the defense of any applicable statute of limitations, thereafter shall be an 
unsecured obligation of the City. 

[END OF ARTICLE VI] 
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ARTICLE VII 

PARTICULAR COVENANTS OF THE CITY 

Section 701. Maintenance of Rates. 

(a) The City covenants that on or before the first day of each fiscal year during which 
any Bonds are outstanding, it will undertake a revenue sufficiency analysis for the System, and a 
copy of such analysis will be furnished, upon request, to any Bondholder and to the original 
purchaser or purchasers of a series of Bonds. 

(b) The City covenants that it has placed into effect a schedule of rates, tolls, fees, 
and charges for the services, facilities, and commodities furnished by the System and as often as 
it shall appear necessary it shall revise and adjust such schedule of rates, tolls, fees, and charges 
for services and facilities to the extent necessary to produce funds sufficient to: 

(i) pay the Operating Expenses of the System; 

(ii) pay into the Debt Service Account an amount not less than the amount 
required to pay the principal of and interest on the Bonds as the same become due and 
payable in the then current Sinking Fund Year; 

(iii) create and maintain a reserve in the Debt Service Reserve Account in an 
amount which may be required in any proceedings authorizing any issue or issues of 
Parity Bonds, including the amount necessary to make any payments required to be made 
to the issuer of any Debt Service Reserve Credit Instrument; 

(iv) provide Net Revenues which are at least equal to 1.15 times the amount 
required to be paid into the Debt Service Account in the then current Sinking Fund Year; 
and 

(v) to repay any amount drawn directly from the Debt Service Reserve 
Account or under any Debt Service Reserve Credit Instrument within 12 months of any 
such draw. 

Section 702. Failure to Adopt Rates and Charges. If the City shall fail to adopt a 
schedule or schedules of rates, fees, tolls, and charges or to revise the same as necessary in 
accordance with the provisions of this Article, the Owner of any Bond, without regard to whether 
any default, as defined in Section 801, shall have occurred, may institute and prosecute in any 
court of competent jurisdiction an appropriate action to compel the City to adopt such schedule 
or schedules or to revise such schedule or schedules so that funds will be received sufficient in 
amount to maintain at all times funds for which provisions are made in this Resolution, and to 
pay the Operating Expenses of the System. 

Section 703. Uniform Rates. Such rates, fees, tolls, and charges will be classified in a 
reasonable manner to cover users of the services and facilities furnished by the System so that, as 
nearly as practicable, such rates, fees, tolls, and charges will be uniform in application to all 
users falling within any reasonable class. 
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Section 704. No Free Service; Meters; Sewer Connections. No free service will at 
any time be furnished from the System. All services will be furnished in accordance with rates 
now or hereafter established, including services furnished to any political subdivision or other 
public body. No customer will be connected to the System or be served from the System without 
a proper meter having been first installed, and the City will undertake, to the extent authorized by 
law, to require the Owners of all improved property abutting any sewer line constituting a part of 
the System to connect thereto. 

Section 705. Payment of Bonds. The City will promptly collect or cause to be 
collected all service charges and other obligations arising out of the operation of the System as 
such obligations become due, and it will apply all collections and all revenues and income from 
the System, as collected, as provided in this Resolution and not otherwise. It will promptly pay 
the principal of and interest on every Bond payable from the revenues of the System at the place, 
on the dates, and in the manner herein and in the Bonds, and any premium required upon 
redemption of Bonds, according to the true intent and meaning thereof. The principal of and 
interest on all Bonds and premium, if any, and the charges of the Bond Registrar and Paying 
Agent are payable solely out of the revenues of the System, which revenues are hereby pledged 
to the payment of such obligations in the manner and to the extent herein particularly specified, 
and nothing herein contained or in the Bonds shall be construed as an obligation of the City to 
levy or pledge any form of taxation whatever therefor or to make any appropriation for their 
payment, except from revenues or other receipts derived from the ownership and operation of the 
System as provided herein, and no Bondholder shall have any recourse to the power of taxation 
nor shall any Bond constitute a charge, lien or encumbrance, legal or equitable, upon any 
property of the City other than such revenues. 

Section 706. Operation of System. The City will continuously maintain the System in 
good order and repair and will enforce reasonable rules and regulations governing the System 
and the operation thereof. All compensation, salaries, fees, and wages paid in connection with 
the maintenance, repair, and operation of the System will be reasonable, and no more persons 
will be employed than are necessary. The City will operate the System in an efficient and 
economical manner, will at all times maintain the same in sound operating condition, will make 
all necessary repairs, renewals, and replacements, and will comply with all valid acts, rules, 
regulations, orders, and directions of any legislative, executive, administrative or judicial body 
applicable to such undertaking. 

Section 707. System Free From Liens. The City will not create or permit to be created 
in the operation and maintenance of the System any lien, charge or encumbrance thereon or on 
any part thereof or upon the revenues derived therefrom ranking equally with, except as herein 
provided, or prior to the lien or charge herein created upon such revenues, and it will pay or 
cause to be discharged or will make adequate provisions to satisfy and discharge, within 60 days 
after the same shall accrue, all lawful claims and demands for labor, materials, supplies or other 
objects which, if unpaid, might by law become a lien upon the System or on any part thereof or 
the revenue therefrom; provided, however, that nothing contained in this Section shall require the 
City to pay, or cause to be discharged, or make provisions for the discharge of any lien or charge 
so long as the validity thereof shall be contested in good faith and by appropriate legal 
proceedings unless, by such action, the lien or charge created hereby on any part of the System 
or the revenues therefrom shall be materially endangered or any part thereof will be subject to 
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loss or forfeiture, in which event, any such lien shall be promptly satisfied or discharged by the 
filing of a bond or taking other action as prescribed by law to effect such discharge. 

Section 708. Insurance Provisions. 

(a) Fire and Extended Coverage. The City, if such insurance is not already in force, 
will procure fire and extended coverage insurance on the insurable portions of the System, the 
revenues of which are pledged to the security of the Bonds. The foregoing fire and extended 
coverage insurance will be maintained so long as the Bonds are outstanding and will be in the 
amount of the full insurable value of the property. If there is any damage to or destruction of any 
of the System or any part thereof, the City will promptly arrange for the application of the 
insurance proceeds for the repair, reconstruction or replacement of the damaged or destroyed 
portion unless the City, with the concurrence of its consulting engineers, shall determine that: 

(i) such repair, reconstruction or replacement is not economically feasible 
because the revenues of the System would not be increased sufficiently thereby to justify, 
in good business practice, the expenditure therefor of such insurance proceeds;  

(ii) the efficient utilization of the System is not impaired by such damage; and  

(iii) such damage will not result in the loss of a significant amount of revenue 
from the System. 

(b) Public Liability and Property Damage. The City, if such insurance is not already 
in force, will procure and maintain, for so long as any Bonds are outstanding, public liability 
insurance relating to the operation of the System and relating to any vehicle owned or operated 
for the benefit of the System in such amount as may be determined by the Governing Body upon 
recommendation of counsel to the City, in order to protect the City from claims for bodily injury 
and for death and from claims for damage to property of others which may arise from the 
operation of the System or any other facilities the revenues of which are pledged. 

(c) Fidelity Bonds. The City will carry, at all times, fidelity bonds on all of its officers 
and employees who may handle funds derived from the System, and such bonds shall be in such 
amounts as are at least equal to the total funds in the custody of such officer or employee at any 
one time. 

(d) From Whom Purchased. The City shall obtain all such insurance from a 
responsible insurance company or companies authorized and qualified under the laws of the 
State to assume the risks thereof against loss or damage. All such policies shall be for the benefit 
of and made payable to the City and shall be on deposit therewith; provided, however, the City 
may elect to be a self-insurer with respect to property loss for any mobile equipment used in 
connection with the operation and maintenance of the System. 

The City may participate as a member of the Georgia Interlocal Risk Management 
Agency (“GIRMA”) created in 1987 pursuant to the authority of Title 37, Chapter 85 of 
O.C.G.A., or any successor agency or locally authorized joint liability pool created for 
municipalities or other governmental entities under the laws of the State. The minimum limits 
and terms of coverage provided to the City through GIRMA shall be in such amounts and on 
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such terms as reasonably required for or subscribed to by municipal corporations of the State of 
comparable size and with comparable proprietary services of those offered by the City. 

(e) Pledge of Insurance Proceeds. The proceeds of all such insurance policies and the 
proceeds from any coverage provided through GIRMA or any successor agency or locally 
authorized joint liability pool, except the general liability policies or coverage, are pledged as 
security for the payment of the Bonds, but shall be available for and shall be applied, to the 
extent necessary and desirable, to the repair and replacement of the damaged or destroyed 
property, provided that any portion of such proceeds remaining after payment in full of such 
costs shall be paid into the Sinking Fund, or, if the property is not repaired or replaced, the 
proceeds shall be placed in the Sinking Fund. 

(f) General. All insurance policies and other coverage documents shall be open to the 
inspection of the Bondholders and their representatives and to the designated representative of 
the original purchasers of each series of Bonds issued hereunder at all reasonable times. 

The provisions of this Section 708 are subject to the availability of insurance at 
commercially reasonable rates to the City due to market conditions which may adversely affect 
such availability to municipal corporations of the State generally. 

Section 709. Condemnation. If the System or any part thereof or any portion of the 
premises upon which any part of the System is constructed shall be taken by the exercise of the 
power of eminent domain, the whole compensation therefor shall be paid directly to the City and 
applied by the City as follows: 

(a) Condemnation of all or substantially all of the System. Condemnation proceeds 
referable to a taking of all or substantially all the System or such premises will be paid into the 
Sinking Fund, or if all Bonds payable from the Sinking Fund and the interest thereon shall have 
been paid or if sufficient funds will be placed in the Sinking Fund for the payment or call and 
redemption of all Bonds payable from the Sinking Fund by the payment therein of a portion of 
such condemnation proceeds, then the excess, if any, of such proceeds over the amount required 
for such payment or call and redemption shall be paid to the City. 

(b) Condemnation of less than substantially all of the System. All condemnation 
proceeds received by the City referable to a taking of less than substantially all the System will 
be applied as follows: 

(i) If no part of the improvements constituting the System or of the premises 
upon which the same is located is taken or damaged or if the City, with the concurrence 
of its consulting engineers, shall determine that the efficient utilization of the System is 
not impaired by such taking and there will be no loss of revenue by reason thereof, the 
net condemnation award shall be paid to the Sinking Fund. 

(ii) If any part of the improvements or premises is taken or if no such 
determination is made with the concurrence of such consulting engineers, then, the net 
condemnation award will be applied to the repair, rebuilding, and restoration of the 
System or to the rearrangement of the System, insofar as may be possible, so as to make 
the System suitable for the use intended and to prevent a loss of revenue therefrom, and 
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any balance of the net condemnation award will be paid into the Sinking Fund unless the 
City, with the concurrence of its consulting engineers, shall determine that the efficient 
utilization of the System is not impaired by such taking and that such repair, rebuilding, 
or restoration is not economically feasible for the reason that the revenue of the System 
would not be increased thereby sufficiently to justify, in good business practice, the 
expenditure of such condemnation award therefor, and, if such repair, rebuilding, 
restoration, or rearrangement is not possible or is not undertaken so as to make sure the 
System is suitable for the use intended, all the net condemnation award will be paid into 
the Sinking Fund. 

(iii) If all Bonds payable from the Sinking Fund and the interest thereon shall 
have been paid or if sufficient funds will be placed in the Sinking Fund for the payment 
or call and redemption of all Bonds payable from the Sinking Fund by the payment 
therein of a portion of such condemnation proceeds, then the excess, if any, of such 
proceeds over the amount required for such payment or call and redemption, shall be paid 
to the City. 

Section 710. Meaning of Efficient Utilization. Whenever reference is made herein to 
impairment of the efficient utilization of the System, such reference shall mean that the System, 
following damage or the exercise of the power of eminent domain, will be of such a character as 
to be capable or as not to be capable, as the case may be, of rendering service substantially of 
quantity and quality comparable to that being rendered by the System immediately prior to such 
damage or the exercise of the power of eminent domain. 

Section 711. Construction Fund After Loss. If, in accordance with any of the 
foregoing provisions of this Article, any property is to be repaired, renewed, rebuilt, restored, or 
rearranged after such damage, destruction, or taking, all proceeds from such insurance or 
compensation for such taking will be paid into a special trust fund to be then created and 
designated as the construction fund. Such trust will be administered by the City during such 
repairing, renewing, rebuilding, restoring, or rearranging, in accordance with sound business 
practices, and the City will disburse the moneys held in such construction fund only for the 
purposes thereof. 

Section 712. Funds and Accounts to be Maintained Separately. Funds and accounts 
of the System will be kept separate from all other funds and accounts of the City, or any of its 
instrumentalities or departments, and accurate records and accounts of all items of cost and all 
expenditures relating to the System, and of the revenues collected and the application thereof, 
and of the number of customers will be kept, and said records and accounts will be kept with 
respect to the City’s physical properties of the System in such manner that it will be possible at 
all times to identify both the amounts and the items of all additions and retirements. Such records 
and accounts shall be open to the inspection of all interested persons. 

Section 713. Audit of System. In the month immediately following the end of each 
fiscal year, or as soon thereafter as practicable, an audit will be made of all books and accounts 
pertaining to the System by an independent certified public accountant or firm of certified public 
accountants of suitable experience and responsibility, to be chosen by the Governing Body. 
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The annual audit shall include, among other items, a statement of income and expenses 
and a balance sheet relating to the System, both in reasonable detail, a list of insurance policies 
paid for and in force respecting the System and its operations, comments by the auditor 
respecting the compliance by the City with the provisions of this Resolution, and that the City is 
complying therewith or point out where, in any instance, the City is not in compliance therewith. 

Not later than 180 days following the end of each fiscal year, beginning with the 2017 
fiscal year, the City shall send a copy of its annual financial statements (including the financial 
statements hereinabove provided for relating to the System) to the original purchasers of the 
Series 2024 Bond and, upon request, a copy of the same shall be sent to the original purchasers 
of each series of Bonds hereafter issued, sold, and delivered hereunder. All such audits shall be 
open to the inspection of all interested persons. Any additional reports or audits relating to the 
System as shall be required by law will be made in the manner required by law, and from time to 
time, as often as may be requested, original purchasers of each series of Bonds authorized 
hereunder will be furnished such other information concerning the System, or the operation 
thereof, as any of them may reasonably request. The cost of audits shall be treated as a part of the 
cost of operation of the System. 

Section 714. Inspection of Records of System. The Holder of any Bond issued 
hereunder, or such holder’s agent or attorney will be permitted to examine and inspect the 
System and all papers, books, records, accounts, and data relating thereto at all reasonable times 
and will be permitted to make copies or transcripts of any such records, accounts, and data so 
long as it can be done without unreasonable interference with the operation of the System. 

Section 715. Encumbrance or Sale of System. So long as any of the Bonds shall be 
outstanding and unpaid neither the System nor any part thereof shall be encumbered, sold or 
otherwise disposed of, except that the System as a whole, or substantially as a whole, may be 
sold if the proceeds of such sale are at least sufficient to provide for the payment and redemption 
of all Bonds and any interest accrued or to accrue thereon. The proceeds of any such sale to the 
extent necessary shall be deposited with the Sinking Fund Custodian in trust and applied to 
purchase or redeem such Outstanding Bonds. Nothing contained in this Section, however, shall 
preclude sale of a part of the System where the sale would not, in the opinion of a recognized 
firm of consulting engineers hired by the City, adversely affect the revenues of the System, and 
provided, further, that the proceeds from such sale are used for additions, extensions or 
improvements to the System or to retire Bonds issued hereunder. 

Section 716. City to Control Operation of System. So long as any Bonds shall remain 
outstanding and unpaid, the System shall continue to be operated as a water and sewerage system 
in order that the revenues from the System shall be, and remain, pledged for the purpose of 
paying the principal of, redemption premium, if any, and interest on the Bonds, the funding and 
maintaining of the reserve in connection therewith, and the payment of Operating Expenses. 

Section 717. Financial Statements. The City shall provide the Owner of the Series 
2024 Bond annually, within 180 days after the end of each fiscal year of the City, its general 
purpose financial statements for such fiscal year with comparative results for the preceding fiscal 
year, which general purpose financial statements shall be accompanied by an audit report 
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resulting from an audit conducted by an independent certified public accountant or a firm of 
independent certified public accountants. 

[END OF ARTICLE VII] 
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ARTICLE VIII 

EVENTS OF DEFAULT AND REMEDIES 

Section 801. Events of Default. Each of the following events is hereby declared an 
“event of default,” that is to say if: 

(a) Payment of the principal of any of the Bonds shall not be made when the same 
shall become due and payable, either at maturity or by proceedings for optional or scheduled 
mandatory redemption; or 

(b) Payment of any installment of interest shall not be made when the same shall 
become due and payable; or 

(c) The City, for any reason, shall be rendered incapable of fulfilling its obligations 
hereunder; or 

(d) An order or decree shall be entered with the consent or acquiescence of the City 
appointing a receiver or receivers of the System or of the revenues therefrom or any proceedings 
shall be instituted with the consent of acquiescence of the City for the purpose of effecting a 
composition between the City and its creditors or for the purpose of adjusting claims of such 
creditors pursuant to any federal or state statute now or hereafter enacted if the claims of such 
creditors are, under any circumstances, payable out of the revenues of the System, or if such 
order or decree, having been entered without the consent and acquiescence of the City, shall not 
be vacated or discharged or stayed on appeal within 60 days after entry thereof or if such 
proceeding, having been instituted without such consent or acquiescence, shall not be withdrawn 
or any orders entered shall not be vacated, discharged or stayed on appeal, within 60 days after 
the institution of such proceedings or the entry of such orders; or 

(e) The City shall fail to duly and punctually perform any of the other covenants, 
conditions, agreements or provisions contained in the Bonds or in this Resolution on its part to 
be performed, and such failure shall continue for 30 days after written notice specifying such 
failure and requiring the same to be remedied shall have been given to the City by the Owner of 
any Bond unless action to remedy such failure shall have been undertaken and more than 30 days 
is reasonably required for its completion, in which event the City may permit such failure to 
remain unremedied during the lesser of 180 days or the time required for the completion of such 
action and any appeal therefrom, irrespective of whether such period extends beyond the 30 day 
period after the giving of notice, unless by such action the lien or charge hereof on any part of 
the revenues of the System shall be materially endangered or the System or the revenues 
therefrom or any part thereof shall be subject to loss or forfeiture, in which event, such failure 
shall be promptly remedied. 

Section 802. Actions by Bondholders; Receiver. Upon the happening and continuance 
of any event of default as provided in Section 801, then and in every such case any Bondholder 
may proceed, subject to the provisions of Section 804, to protect and enforce the rights of the 
Bondholders hereunder by a suit, action or special proceeding in equity, or at law, either for the 
appointment of a receiver of the System as authorized by the Revenue Bond Law, or for the 
specific performance of any covenant or agreement contained herein or in aid or execution of 
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any power herein granted, or for the enforcement of any proper legal or equitable remedy as such 
Bondholder shall deem most effectual to protect and enforce the rights aforesaid, insofar as such 
may be authorized by law. 

Section 803. Proceedings Discontinued, Abandoned, or Adversely Determined. If 
any proceeding taken by any Bondholder on account of any event of default shall have been 
discontinued or abandoned for any reason, or shall have been determined adversely to such 
Bondholder, then and in every such case the City and the Bondholders shall be restored to their 
former positions and rights hereunder, respectively, and all rights, remedies, powers, and duties 
of the Bondholders shall continue as though no such proceedings had been taken. 

Section 804. Limitation of Actions. No one or more Holders of the Bonds shall have 
any right in any manner whatever by his or their action to affect, disturb, or prejudice the 
security granted and provided for herein, or to enforce any right hereunder, except in the manner 
herein provided, and all proceedings at law or in equity shall be instituted, had, and maintained 
for the equal benefit of all holders of such Outstanding Bonds. 

Section 805. No Remedy Exclusive. No remedy herein conferred upon the 
Bondholders is intended to be exclusive of any other remedy or remedies, and each and every 
such remedy shall be cumulative, and shall be in addition to every other remedy given hereunder 
or now or hereafter existing at law or in equity, or by statute. 

Section 806. Delay or Omission to Exercise Right or Power. No delay or omission of 
any Bondholder to exercise any right or power accruing upon any event of default occurring and 
continuing, as aforesaid, shall impair any such event of default or be construed as an 
acquiescence therein; and every power and remedy given by this Article to the Bondholders may 
be exercised from time to time and as often as may be deemed expedient. 

Section 807. Rights to Enforce Payment. Nothing in this Resolution or in the Bonds 
shall affect or impair the right of action of the Owner of any Bond, which is absolute and 
unconditional, to enforce payment of such Bond in accordance with the provisions of this 
Resolution. 

[END OF ARTICLE VIII] 
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ARTICLE IX 

SUPPLEMENTAL PROCEEDINGS 

Section 901. Supplemental Proceedings Not Requiring Consent of Bondholders. 
This Resolution may be modified, altered, amended or expanded by the City without the consent 
of, or notice to, any of the Bondholders for any one or more of the following purposes: 

(a) to cure any ambiguity or formal defect or omission or inconsistent provision in 
this Resolution; 

(b) to grant to or confer any additional rights, remedies, powers or authorities that 
may lawfully be granted to or conferred upon the Bondholders; 

(c) to subject to the lien and pledge of this Resolution additional rents, revenues, 
receipts, properties or other collateral; 

(d) to evidence the appointment of successors to any depositories, custodian, Paying 
Agent or Bond Registrar hereunder; and 

(e) to provide for the issuance of Parity Bonds in accordance with the provisions of 
this Resolution. 

Section 902. Supplemental Proceedings Requiring Consent of Bondholders. This 
Resolution, from time to time, may be modified, altered and amended by adding to or rescinding 
in any particular any terms or provisions contained herein. Such modifications, alterations and 
amendments shall be made by a supplemental resolution. No such proceedings shall become 
effective unless the Holders of at least 55% of the aggregate principal amount of the affected 
Bonds then outstanding shall have filed with the Sinking Fund Custodian, within 60 days after 
the adoption of such resolution, written consent to approval thereof. If the approval as herein 
required is received by the Sinking Fund Custodian, then the supplemental resolution shall 
thereafter form a part of this Resolution for any and all purposes. 

Notwithstanding the preceding paragraph, nothing contained herein shall permit or be 
construed as permitting: 

(a) the extension of the maturity or redemption date of any Bonds issued hereunder; 

(b) the reduction in or alteration of the principal of or the interest on the Bonds or any 
modification of the terms of payment of principal and interest thereon; or 

(c) the reduction of the percentage of the principal amount of Bonds required for 
consent to such modification, alteration or amendment. 

A modification or amendment of the provisions with respect to increasing payments 
required to be made to the Sinking Fund shall not to be deemed a change in the terms of 
payment. 
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Section 903. Effect of Supplemental Proceeding. Any supplemental resolution 
adopted and becoming effective in accordance with the provisions of this Article thereafter shall 
form a part of this Resolution, and all the terms and conditions contained in any such 
supplemental resolution as to any provision authorized to be contained therein shall be a part of 
the terms and conditions of this Resolution and shall be effective as to all Owners of the then 
Outstanding Bonds and of any Parity Bonds, and no notation or legend of such modifications and 
amendments shall be required to be made on any such outstanding Bonds. 

Section 904. Resolution Constitutes Contract. The provisions, terms, and conditions 
of this Resolution shall constitute a contract by and between the City and the Owners of 
Outstanding Bonds, and, after the issuance of the Series 2024 Bond, this Resolution shall not be 
repealed or amended in any respect which will adversely affect the rights and interest of the 
Owners of the Bonds nor shall the City adopt any resolution or ordinance in any way ever 
adversely affecting the rights of such Owners so long as any of the Bonds or the interest thereon 
shall remain unpaid; provided, however, that the provisions of this Section shall not be construed 
to restrict or impair any rights reserved to the City by the provisions of this Article IX. 

Section 905. Subsequent Proceedings Consistent with Resolution. Any subsequent 
proceeding or proceedings authorizing the issuance of Parity Bonds as permitted under the 
provisions of this Resolution shall in nowise conflict with the terms and conditions of this 
Resolution, but, for all legal purposes, shall contain all the covenants, agreements, and provisions 
of this Resolution for the equal protection and benefit of all Owners of Bonds. 

[END OF ARTICLE IX] 
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ARTICLE X 

TAX COVENANT; MISCELLANEOUS PROVISIONS 

Section 1001. Federal Tax Certificate. The City recognizes that the Owners of all 
tax-exempt Bonds will have accepted them on, and paid therefor a price which reflects, the 
understanding that interest thereon is exempt from federal and State income taxation under laws 
in force at the time the Bonds shall have been delivered. To maintain the exclusion from federal 
gross income of interest on the Bonds, the City covenants to comply with the applicable 
requirements of the Code. In furtherance of this covenant, for the benefit of the Bondholders, the 
City agrees to comply with the provisions of a Federal Tax Certificate to be executed by the City 
and delivered concurrently with the issuance and delivery of each series of tax-exempt Bonds. 

Section 1002. Applicable Provisions of Law. This Resolution shall be governed by 
and construed in accordance with the laws of the State. 

Section 1003. Partial Invalidity. If any one or more of the provisions of this 
Resolution or of the Bonds shall for any reason be held to be illegal or invalid by a court of 
competent jurisdiction, such illegality or invalidity shall not affect any other provisions hereof or 
of the Bonds unless expressly so held, but this Resolution and the Bonds shall be construed and 
enforced as if such illegal or invalid provisions had not been contained herein or therein, and this 
Resolution shall be construed to adopt, but not to enlarge upon, all the applicable provisions of 
the Revenue Bond Law, and, if any provisions hereof conflict with any applicable provisions of 
said law, the latter as adopted by the legislature and as interpreted by the courts of this state shall 
prevail and shall be substituted for any provisions hereof in conflict or not in harmony therewith. 

Section 1004. Payments Due on Saturdays, Sundays, and Holidays. In any case 
where the Interest Payment Date or the date fixed for redemption of any Bonds shall be in the 
city of payment a Saturday, Sunday, or a legal holiday or a day on which banking institutions are 
authorized by law to close, then payment of such principal or interest need not be made on such 
date but may be made on the next succeeding business date with the same force and effect as if 
made on the Interest Payment Date or on the date of stated maturity or the date fixed for 
redemption, and no interest shall accrue for the period after such date. 

Section 1005. Validation. The Bonds shall be validated in the manner provided in the 
Revenue Bond Law, as amended, and to that end notice of the adoption of this Resolution and a 
certified copy thereof shall be served immediately on the District Attorney of the Eastern Judicial 
Circuit in order that proceedings for the confirmation and validation of the Series 2024 Bond by 
the Superior Court of Chatham County may be instituted by said District Attorney. 

Section 1006. Qualified Tax-Exempt Obligation. The City hereby designates the 
Series 2024 Bond as a “qualified tax-exempt obligation” within the meaning of § 265(b)(3) of 
the Code. The City covenants that the reasonably anticipated amount of tax-exempt obligations 
(including the Series 2024 Bond, but excluding, however, private activity bonds, as defined in 
§ 141 of the Code, other than qualified 501(c)(3) bonds, as defined in § 145 of the Code) which 
the City will issue, together with any tax-exempt obligations issued by any entity subordinate to 
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the City and by all other entities which issue obligations on behalf of the City, during the 
calendar year in which the Series 2024 Bond is issued does not exceed $10,000,000. 

 Section 1007. Exemption from Disclosure Requirements. The City covenants that 
the initial and continuing disclosure requirements of Securities and Exchange Commission Rule 
15c2-12(b)(5) do not apply to the Series 2024 Bond because the issuance of the Series 2024 
Bond to the purchasers thereof complies with the exemption contained in Section 
15c2-12(d)(1)(i) of said rule. 

Section 1008. Authorization of Loan Commitment Letter. The execution of the loan 
commitment letter of Ameris Bank, providing for the purchase of the Series 2024 Bond, a copy 
of which has been presented to the Governing Body at the time of adopting this Resolution and 
considered by its members, is hereby authorized. 

Section 1009. Authorization of Execution of Form 8038-G, Federal Tax 
Certificate, and Other Documents. The Mayor of the City is hereby authorized to execute, and 
direct the filing with the Internal Revenue Service of, an Information Return for Tax Exempt 
Governmental Obligations, Form 8038-G. The proper officers and agents of the City are hereby 
authorized, empowered, and directed to do all such acts and things and to execute all such 
documents as may be necessary to carry out and comply with the provisions of this Resolution 
and are further authorized to take any and all further actions and execute and deliver any and all 
other documents as may be necessary in the issuance of the Series 2024 Bond; in particular, the 
Mayor or other proper officer or agent of the City is hereby authorized to execute and deliver the 
Federal Tax Certificate. All actions heretofore taken and all documents heretofore executed in 
connection with the issuance of the Series 2024 Bond are ratified and approved. 

Section 1010. Captions. The captions or headings in this Resolution are for 
convenience only and in no way limit or describe the scope or intent of any provisions or 
sections of this Resolution. 

Section 1011. Repealer. Any and all ordinances or resolutions or parts of ordinances 
or resolutions in conflict with this Resolution shall be and the same hereby are repealed, and this 
Resolution shall be in full force and effect from and after its adoption. 

[END OF ARTICLE X] 
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APPROVED AND ADOPTED this December 14, 2023. 

       CITY OF TYBEE ISLAND, GEORGIA 
 
 
       By:        
              Mayor 
(S E A L) 
 
       Attest:        
        City Clerk 
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EXHIBIT A 
 

CERTIFICATE OF WAIVER 
OF PARITY CONDITIONS 

 
 Before the undersigned attesting officer, duly authorized by law to administer oaths, 
personally appeared, BEAU SHEPPARD, who, being duly sworn, on oath states as follows: 

 1. I am duly authorized officer of Ameris Bank (the “Bank”), a state bank organized 
and existing under the laws of the State of Georgia, and by virtue of holding such position, I have 
knowledge of the facts herein stated. 

 2. The Bank is the Registered Owner of the outstanding CITY OF TYBEE ISLAND 

WATER AND SEWER REFUNDING REVENUE BOND, SERIES 2016 (the “Series 2016 Bond”) issued 
pursuant to a bond resolution adopted by the City Council of the City of Tybee Island on 
June 23, 2016, as supplemented and amended by a first supplemental bond resolution adopted on 
July 28, 2016 (together, the “2016 Resolution”).  All capitalized terms used herein and not 
defined are as defined in the 2016 Resolution. 

 3. The Bank is the Registered Owner of the outstanding CITY OF TYBEE ISLAND 

WATER AND SEWER REVENUE BOND, SERIES 2021 (the “Series 2021 Bond”) issued pursuant to a 
bond resolution adopted by the City Council of the City of Tybee Island on October 14, 2021 
(the “2021 Resolution”). 

 3. By virtue of holding said position as aforesaid, I am authorized, on behalf of and 
in the name of the Bank, to approve and, by the execution of this affidavit, do hereby approve the 
issuance of the CITY OF TYBEE ISLAND WATER AND SEWER REVENUE BOND, SERIES 2024, in the 
principal amount of $3,030,000, payable from the Sinking Fund and ranking as to lien on the 
revenues of the System pari passu with the Series 2016 Bond and the Series 2021 Bond, and 
hereby waives all of the limitations and conditions set forth in Section 509 of the 2016 
Resolution and Section 509 of the 2021 Resolution relating to the issuance of additional Parity 
Bonds. 
 
 IN WITNESS WHEREOF, the affined has hereunto set his hand, this _____________, 
2024. 

AMERIS BANK 

 
       By: ____________________________ 
              Beau Sheppard 
              Vice President 
________________________ 
Notary Public 
 
[NOTARIAL SEAL] 
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Exhibit B 
 

FORM OF DRAW REQUEST 
 Draw Request No. _____ 
TO: Ameris Bank 
 Attention:   
 

In accordance with the bond resolution of the City Council of the City of Tybee Island 
(the “City”), adopted December 14, 2023 (the “Resolution”), the City hereby requests a draw of 
the proceeds of the not to exceed $3,030,000 CITY OF TYBEE ISLAND WATER AND SEWER 

REVENUE BOND, SERIES 2024 (the “Series 2024 Bond”), and in connection therewith HEREBY 
CERTIFIES, as follows (all terms used, unless otherwise herein defined, are as defined in the 
Resolution): 

1. This draw request is in the amount of $__________. 

2. An invoice, bill, or statement of account for such obligations are attached hereto, 
which evidence of such obligations is satisfactory to the undersigned, and the Bank may act 
thereon. 

3. Fulfillment of this draw request for the purpose of paying the obligations 
referenced above will not violate the covenants of the City made in the Resolution. No event of 
default as defined in Section 801 of the Resolution has occurred as of this date. 

4. The City (i) has no notice of any vendor’s, mechanic’s, or other liens or rights to 
liens, chattel mortgages or conditional sales contracts relating to the Project, or other obligations 
or contracts which should be satisfied or discharged before payment of such obligation is made, 
or (ii) this draw request is for the purpose of obtaining funds to be used to satisfy or discharge a 
lien or contract of the type described in (i) above. 

5. This draw request contains no request for payment on account of any portion of 
such obligation which the City is, as of the date hereof, entitled to retain under retained 
percentage agreements. 

6. With respect to any such item representing payment for labor, services, material, 
machinery, supplies, or equipment, insofar as such obligation was incurred for labor, services, 
material, machinery, supplies, or equipment in connection with the acquisition and installation of 
the aforesaid Project, (i) such labor and services were actually performed, (ii) such materials, 
machinery, supplies, and equipment were actually used in connection with the acquisition and 
installation of the Project, and (iii) such labor and services were performed and such materials, 
machinery, supplies and equipment were actually used solely in connection with the construction 
of the Project. 

Dated this __________, 20__. 

         (FORM)    
       City Representative 
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Exhibit C 
 

ADVANCES 
 

 Each Advance made under the terms of the bond resolution of the City Council of the 
City of Tybee Island (the “City”), adopted December 14, 2023 (the “Resolution”), shall bear 
interest at the rate set forth in the Resolution, beginning on the date of each such Advance.  Each 
Advance shall be recorded in the schedule below and all such amounts advanced shall not exceed 
$3,030,000. Any Advance made under the Resolution will be drawn by the City during the 
Construction Period. All defined terms herein shall have the meaning given to such terms in the 
Resolution. 
 

Schedule - Advances 
 

Advance No. Advance Date Amount of Advance Signature
 

_____________ 
 

_____________
 

_____________
 

_____________
 

_____________ 
 

_____________
 

_____________
 

_____________
 

_____________ 
 

_____________
 

_____________
 

_____________
 

_____________ 
 

_____________
 

_____________
 

_____________
 

_____________ 
 

_____________
 

_____________
 

_____________
 

_____________ 
 

_____________
 

_____________
 

_____________
 

_____________ 
 

_____________
 

_____________
 

_____________
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Exhibit D 
 

FORM OF CERTIFICATE OF COMPLETION 
 

The undersigned DOES HEREBY CERTIFY, as follows: 

1. The construction of the Project as described in the resolution of the City Council 
of the City of Tybee Island (the “City”), adopted December 14, 2023, has been completed 
substantially in accordance with the plans and specifications therefor and all labor, services, 
materials, supplies, and equipment used in such acquisition, construction ,and installation have 
been paid for. 

2. All other equipment necessary in connection with the Project has been acquired, 
constructed, and installed substantially in accordance with said plans and specifications and all 
costs and expenses incurred in connection therewith have been paid. 

3. The Project has been acquired, constructed, and installed to the satisfaction of the 
City and the Project as so acquired, constructed, and installed is suitable and sufficient for its 
intended purposes. 

4. Substantially all of the proceeds of the not to exceed $3,030,000 CITY OF TYBEE 

ISLAND WATER AND SEWER REVENUE BOND, SERIES 2024, dated the date of issuance and 
delivery thereof, have been used to pay Costs of Issuance or costs of the Project. 

This certificate is given without prejudice to any rights against third parties which exist 
on the date hereof or which may subsequently come into being. 

Dated: ____________, 20___ 

 

         (FORM)    
       City Representative
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CITY CLERK’S CERTIFICATE 
 

I, the undersigned City Clerk of the City of Tybee Island, keeper of the records and seal 

thereof, hereby certify that the foregoing is a true and correct copy of a bond resolution adopted 

by the City Council of the City of Tybee Island in public meeting properly and lawfully 

assembled on December 14, 2023, the original of which resolution has been entered in the 

official records of the City under my supervision and is in my official possession, custody, and 

control. 

I further certify that the meeting was held in conformity with the requirements of 

Title 50, Chapter 14 of the Official Code of Georgia Annotated. 

 
 
(S E A L)             
       City Clerk 
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Whitley Reynolds              George Shaw  
Marie Rodriguez          
Anthony Turpin                                         CITY ATTORNEY    CITY ATTORNEY   

                                         Edward M. Hughes
                                                                                                                      

 
Planning Commission Meeting 

MINUTES 
November 20, 2023 

 
Chair Whitley Reynolds called the November 20, 2023, Tybee Island Planning Commission 
meeting to order. Commissioners present were Elaine McGruder, Robert Matkowski, Anthony 
Turpin, Julie Livingston, and Marie Rodriguez. Michelle Nooney was absent. 
 
Consideration of Minutes: 
Chair Whitley Reynolds asked for consideration of the September 18, 2023, meeting minutes. 
Marie Rodriguez made a motion to approve. Elaine McGruder seconded. The vote to approve 
was unanimous. 
 
Disclosures/Recusals: 
Chair Whitley Reynolds asked if there were any Disclosures or Recusals. There were none. 
 
Old Business: 
Chair Whitley Reynolds asked if there was any old business. There was none. 
 
SITE PLAN: requesting to build a splash pad – 1401 Strand Ave. – 40008 
02016 – Zone C-1/SE -Brett Loehr. 
George Shaw stated Hotel Tybee would like to add a splash pad for the hotel use only, not for public 
use, so it does not require any additional parking. This will sit next to their existing pool building that 
has restrooms available. They do not currently have a drainage plan and both our consulting engineer, 
and the hotels engineer feel this is a very simple situation for drainage due to the fact there is nothing 
around it. The runoff will be very limited because it is a self-draining recirculating system. The only 
worry is with storm water run off when it is a super heavy rain that overfills the system. Staff 
recommends approval. Robert Matkowski asked when you expect to have the drainage plan. 
George Shaw stated before the City Council meeting. Anthony Turpin asked who the entity is 
reviewing the plans and is the Chatham County health department involved. George Shaw stated the 
Chatham County building department will review the plans and the health department will certify the 
splash pad and do regular safety checks on the water. Brett Loehr who is the general manager of 
Hotel Tybee approached the Planning Commission and stated he will be happy to answer any 
questions. Marie Rodriguez asked if there would be a fence around the splash pad. Brett Loehr 
stated there will be a fence around the pool and the splash pad. Robert Matkowski asked what the 
projected timeline is for actually having this up and operating. Brett Loehr we would like to get it in 
place for this coming season. Marie Rodriguez made a motion to approve. Elaine McGruder 
seconded. Voting for the approval was Elaine McGruder, Julie Livingston, Marie Rodriguez, 
and Anthony Turpin. Voting against was Robert Matkowski. Motion to approve passed 4-1. 
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VARIANCE: requesting to move and keep Historic building in setback– 5 -7th 
Street – 40005 20009 – Zone R-2 -Brent Watts. 
George Shaw stated that Brent Watts purchased this historic home on Seventh Street and intends to 
move it to the beach side of the lot. Right now, it sits in the front setback on seventh street side and 
per our ordinance it should be moved back to the twenty-foot setback. He has spoken with the state 
historic preservation office, and they are interested in it not changing position relative to the street 
since he is applying for tax credits. There is also a letter from that committee explaining that in your 
packet. For that reason, staff recommends approval. Brent Watts, who is the applicant, approached 
the Planning Commission and stated he would answer any questions. Marie Rodriguez asked will 
this interfere with the parking spaces in front on seventh street. Brent Watts stated yes, this will 
interfere with the spaces. George Shaw stated the parking spaces will be readjusted depending on 
where his driveway ends up. Julie Livingston asked Brent Watts if he has approval yet of the tax 
credits. Brent Watts stated no not yet. Julie Livingston asked at what point they will be doing that 
approval, and do you know. Brent Watts stated he is not sure, but he has his application done and 
ready. Julie Livingston stated you realize you are asking for approval of a Variance based on tax 
credits and you don’t have the tax credits yet. Brent Watts stated there are different stages for 
approval. Julie Livingston asked what your proposed use is if you get the tax credits. Brent Watts 
stated it will be a single-family home for my family. Elaine McGruder made a motion to approve. 
Marie Rodriguez seconded. Voting for the approval was Elaine McGruder, Robert 
Matkowski, Marie Rodriguez, and Anthony Turpin. Voting against was Julie Livingston. 
Motion to approve passed 4-1. 
 
 
 
 
 
 
Adjournment: 7:30pm 
Lisa L. Schaaf 
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